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Ry ~Ir. HULL: A bill (H. R. 18183) ~nting nn increase Clf 

pension to John R. McHeyuol<ls; to the Committee on invalid 
Pen!!\ ions. 

Afro. a bill (H. R. l8Hl4) for the relief of the estate of 
ErHstus ~. Smith; to the Committee on War Clnims. 

By :.\Jr. JOXES: A hill (H. H.. 1Xl sn) for the reUef of David 
R. Mister; to the Committee on War Claims. 

Also. a bill ( Ii. It. l~ltiti) fm· tile relief of the t1·nstees of 
C~1rmel Baptist Church. Caroline County, Va.; to the Cvm­
Diitr~e on War Claims. 

Also. a bill (H. H. 18187) for the relief of the trustees of Ur­
bnnna Epis(·opal Church. Middksex County, Va.; to the Com­
mittee ou War Claims. 

By l.\Ir. OLDJi'IELD: A bill (H. R. 18188) granting an tn­
cre.t l"e of pension to Josepb L. Hall; to the Committee on In­
Talid Pensions 

By l.\lr. TEX EYCK: A bill (H. R. 1818!l) grnnting a pen­
sion to Morgun A. Harris; to the Committee on lnYalid Pen­
sions. 

PETITIOXS, ETC. 

Under clause 1 of Rule X..TII, petitions nn<l papers were laid 
on the Clark's desk and refened HS follows: 

By Mr. BELL of Culifomia: Petition of 8.1)() citizens of Los 
Angeles. Cal.. (lrotestiug against national prollibitiou; to the 
Committee on Hules. 

Also, petition of 1.000 citizens of the ninth congressional dis­
trict of C;ll ifornia, favoring na donnJ prohibition; to the Com­
mittee ou Hules. 

By :\lr. COXXELLY of Kansns: Petition for the passage of 
the Sher~pnrd-Hobson amendment to tbe Coustitution fOT na­
tional prohi!Jition, 180 numes. Colby; 150 names.. Bunker Ilill: 
21 nnmes. Seidon, all in the State of Kansas; t(} the Cumruittee 
on Rules. 

Ry 1\lr. DILLO~;. Petition of sundry •oters of Union County. 
S. Oak .• protesting agaiust national prohibition; to the · Com­
mittee on Hules. 

By 1\Ir. DIXO~: P£>tition of 50 Civil War ,·eter:ms of Bar­
tholomew County. 71 citizens of Providence, 150 of Mount Au­
burn. and 15U of GIHde. all in the State of Indiana, favoring 
nati(lll:ll pronibition: to the Committee on Hnles. 

Also. petition of :.\Iiss Vida Newson, Mrs. H. E . .Arthnr, and 
others., of Columbus Br;mcb of Womau's Franchise l.R.ague of 
Indiana. fa ,·oring woman-suffrage legislation; to the Committee 
on the Jndkiary. 

By ~Ir. DO:\OHOE: Petitions of sundry citizens of Philadel­
phia. Pa .• protesting against nutio.nal prphibition; to the Com­
mittee on Rules. 

By :l\lr. Dt:XX: Petitions of Fr~nl\ W. McHugh Co~ nnd Ten­
tenia Liedertafel Sodety. both of Hocllester. X. Y., and Central 
FE><:! era tiou of Lu bor, of Colwes. X Y .~ protesting against na­
tion prohibition; to the Committee on Itules. 

A tso. memorial of Women's Mi~:sionary Society, Third Pres­
b;rterhm Church of Rocllester, :-\. Y •• t-ehrth·e to amendment 
prohibitin~ polrgamy in the Cnited States; to the Committee 
on tue Jndidary. 

Ry :\Ir. FHE..'\"CH: Petition of citiz:ens of Coonr d'Alene, Idaho . . 
protesting against national prohibition; lo the Committee on 
Hnles. · 

Ry ~Ir. GUERNSEY: Petitions of citizens of Dovar. Foxcroft. 
and Bangor. i\le.. favoring national vrohibition; to the Com­
mittee on H.nles 

Ry i\Ir. HAWLEY: Petitions of G. A. Sea-..-ey and others of 
Sprin~field, Oreg., protesting ag'dinst national prohibition; to 
the Colllmittee ou Hules. 

By llr. i\IEHHITT: Petition of Fre<leric'k R. Griffiths. Snmuel 
Orr, Frank BH<:lms. W. [•'. Cllaffee. <_;. \V. i\1uir, l.<'loyd Pattet·­
SOIL, T. X. i\1udill, 1'\nah Wnlk~l'. ChHrles E. Wbe<-~ter, J. B. 
Wheater. L. R. Uinn, Hnhert llen·ifield,' 0. L. Dickinson. Jam~s 
·weatberup, Newton Stone, Josepll Hoss. It n. Onushee, William 
Grah<lm, L. \V. s~llDlUD. L. ~. Stolle. c. E. ~underl:lDd, J. I... 
'Wood, T. Hntchiu.·on. John !\lcAllister, James l>;.~me, Henry 
Parkhill. E. ll. Ba~ley, John Cline, W. A. Burlingame. E. H. 
Dexter, G. H Simpson. C. B. Doty. It. S. i\Iurray. Hiel.J<trcl Kelly, 
Fred ~. Bockus. E. M. Spry. F. \V. l..aidhnv, E. D. Hanson, :Allen 
Bi 11, S. H. McCrea. ~nd V. L. Lyttle, all of Hen.·selaer FaiJs. 
K Y., favoring national prohiuition; to the Committee on 
Rules. · 

By !\Ir. J. I. NOLAN: Resolutions of the Internntionnf "Cnion 
of Journeymen Horseshoers of Alllel;ca, flrotel:'tiug against tbe 
pHgsage of the Hob:-;ou nation-wide proll!bition resolution; to 
the Cowmittee on Hules. · 

By Mr. SELLS: ~J~morial- of the Woman's Home l\Iissionary 
Society, First Methodist Episcopal Church, Johnson City, Tenn., 

protesting agninst the pr-actice of po.fygamy in. the United 
St<ltes: to the f'orumittee t>n the Jndicinry. 

By Mr. STEPHE.:\S of CaliforniH: Petitions of sundry citi­
zens of Wilmington ·~mJ ~an PPflro. Cal., fa\·oring national pro­
hibition: t6 the C'ommittee on 1tules. 

Ry :Ur TH.:\CHEU: MemorinJ of Quarterly Conference of 
l\Iethodist E]Jiseopal Church, !\l:~rstone l.\Iills. nnd Quarterly 
Conference O!' l\1ethodi~ ETliscopal Cbureh. Osterville .• lass., 
fu\·oring nationctl prohibition: to the Committ2e ou Hules. 

By .Mr. WILRO~ of ~ew 'fork: !\1emorial of citizens of :Xew 
York City, fa nn·ing Go\·erument o"~nership of tile coal mines 
in Colorado; to: the Committee on the Judiciary. 

SENATE. 
SATURDAY, August 1, 1914. 

·( Legtslati?:e day of Monday. July 27, 1!11-'#.l 
The Senate reassembled at 11 o'clock a. m. on the expiratlon 

of the recess. 
AfESSAGE' li"ROM THE" BOUSE". 

A me~snge from the House of llepresentati•es. by J. C. South, 
its Chjef Clerk., announced that the HoWie bad pa&Sed the fol­
lowing bills: 

S. 6H3. An act for the t•elief of Thomas G. Running; 
S. 1149. An act for U1e relief of Setb W<ltson; 
S. 1 .... 03. An act for the relief of B~jamin E. Jones; 
S. 3761. An ctct for tbe relief of :\lntthew Logan: 
S. 4023. An act for the relief of Waldo H. Coffnwn ~ 
S. 6US4. An act to grant the. consent o-f Congress for the 

county of Pulaski. Stn1e of ArkHnsas. to constTuet 11 bridg~ 
ucro,, the Arkansas ltiv-er between the eities of Little Uock 
ami Argent<t. Ark.; and 

S. 6101. An net to grant the consent of Congre~s for the city 
of Lawrence. county of E sex. State of llassachusetts, to ron­
strnrt a bri~e ncross the :\1errimac River. · 

The me!'&age also nnnonnced that tile Horr~e hncl pnsserl the 
bill ( S. 23) for the relief of Clara Dougherty. Et'll£>St Knbel, 
:-~nd Josephine Taylor. owt:!ers of lot No. 13: of Ernest Knbel, 
owner of lot Xo. 41: and of :\Inry lieder. owner of the snnth 
17.10 feet front by the full depth thereof of lot No. 14. a if of 
snid property in !'QU<He So. i2-l. in W~:~shin;tton. D. C.. with 
regard to ns8e!'sment and pnyment for damup:es on account of 
<:bRD,I!e Of gr<lde due to the ('ODStruetion of {;nion ~tation. in 
::.aid District. witb ~mendruents,. in which it requested the con­
rurr~ce of the Senate. 

The mess:1ge further :mnoun<.>ee that the nnu~ further in­
sjsts upon its amendments to the bill (S. 4628) e~tenrting the 
period of pa~rnent nuder recLJmation projeets. :md for other 
purposes. dis<t~reed to by the ~ennte. n~rees to the <.>onfereu<'e 
~~ sked for by the Senate on the di&tgreeing t'Ote~ flf the two 
Houxe~ tbe.reou. and h;~d uppointell Mr. TA \"LOR of Colorado, 
l\Ir. RAKER, and :Mr. KINKArD of ~ebraska mal.hlgers at the 
c-onference on the P<l rt of the House. 

The messn~e ulso announced that the Hom::e batt pnssed the 
fnllm....-ing bills, in whicb it requested the concurrence of th\l 
Sennte: 

H. R. 85S. An act for the relief of Tbomas E. Philips; 
H. H. 2312. An act for the relif'f tlf H;.rthbun. Bt-ud.Jy & Co.: 
H. H. 2042. An net authorizing tbe Pre:;;i•lent tu reinstate Jo­

seph Eliot Austin as an ensign in the l'nited 8ta tes' :\a "'Y; 
H. It. b'201. An act to authorize tbe ~~·eta ry of the Interior 

to issue a deed to the persons hereiuufter named for part of a 
lot in the District of Columbia: 

H. H.. (in30. A a act for the rei ief of 1\fich~et F. O'Hn re; 
H. R. 7TH. An net fo1· the relief of Etl"·ard A. Tlwmpson; 
H. H. 113!J4. An net for thE> relief of Josepb A. Powers; 
H. H. 11165. An act to perfect the titlE> to land belo.llging to the 

ll. Fm·ster Heal ERtHte Co., of ~t. Louis. Mo.; 
H.R.121mt An aet for the relief of Heuj)llui[ll A. Sanders; 
H. H. 1:~50. An act for the relief of tbe widow ami heirs at 

law of P:1t1·ick J. FitzJ::erald, deeensed; 
H. lt 13352. An net to allow credit in the accounts of Wyllys 

A. Hedges. special di~bnrsing ngPnt; 
H. R 13G91. An net for tlJe relief of Jobn P. Ehrmann; 
H. H. 13123. An act fm· the relief of Iticbnrd Hi~gles; 
H. H. 14711. An net for the relief of :\Iiles A. Hughes; 
H. R. l4B56. An net to t·eirubnr~ tbe- postmaster ut K~.:rg, Pa., 

for money t~nd stamps tHken by burglars; 
H. H. 16305. An net to reimburst> Henry Weaver, postmnster 

at Delmnr. Ala.., for money nnd stamps stole11 from s;~id post 
otlke a.t Delwar and 1·epaiU. by him to- the l:'ost Ottice Depart­
merit; 
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H. R. 16370 .• ~ n net for the relief of the Ricllmond, Fredericks- ever, I h:n·e no notion a to wbefbei·-this definition wilt suit llim 
burg & Potomac and Richmond & Peterl:"burg Ua.ilroad Connec- or not. I desire to read it and then send it to the desk in order 
tion Co: ; that H mny at the proper time be taken up. 

H. R. 16755. An net authorizing and dh:ecting the Secretary I should like to have the attention of ·fue chnirman of the com-
of the Interior to execute and qeliver a deed in fayor of and to mittee. because be has challenged me several times to define 

' Ida Seymour Tulloch. Roberta Worms, and Ethel White Kim- "unfair competition,'' and out of pnre love of the chairman, 
pell for sublot 3'- of original lot .17 in reservation D, upon the more than anything else, I have undertaken it. 
official plan of the city of Washington, in the District of Co- · The term " unfair competition " is hereby defined to embmce all those 
Iurnbin; acts, .device&, ,concealments, threats, CQer<;iops, deceits, fl'fluds, dishonest 

H R 17074 An act for the relief of the Paterson & Hudson practice , false rept·esentatlons, slanders of bu!liness, and all other acts 
. · • . · or devices done ot· used with the intent or calcnlnted to destroy or un-

Rn·er Railroad Co.; reasonably binder the business of another or prevent another from en-
H. R. 17035. An act for the rei ief of the Montgomery & EriP gaging in business, or to restral::1 trade or to create a monopoly. 

RaHilwRaY1!'0;o8·6; A t f th 1. f f tl G h & D k t Mr. President. I do not at this time care to discuss it. I wish 
• • • 1 • nn ac or e re Je o le os en ~ ec er own to mnke a correction in it. 

Railway ~0-J . Mr. WALSH. I wish to suggest to the Senator from Missouri 
H. R. 1110;. A_n act fpr the rehef of t~e _Columbus, Delaware that be left out "espionage," which is a ~·ather offensive form of 

& Marion_ U.1il" ay Co., of ~olumbus, Ob10, unfair competition. 
H. R. 1_1llO. -?-n ~ct to reunburse Epps Danley ~or prop_erty Mr. REED. I think that would come under the head of dis-

lo_st by bn~ wbtle hgbt keeper at East Pascagoula Rtver (Miss.) honest practices. 
Light StntJOn; . 1\fr. CHILTON. Of fraud. 

H. R. 1~424. An act for the rel~ef of Hunton .Allen; and Mr. REED. It might come under the bead of fraud. I hav~ 
H. ll.li464. An act for the relief of Fred Graff. not endeavored to classify every possible thing, but I have put 

FEDERAL TRADE coMMISSION. enough of those practices in there so as to characterize the term 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its power and duties, and for other pur­

and, what the term is aiming at. I do not claim that it ought 
not to be amended; I do not claim that somebody can not pro­
duce a better one; but I do claim that it is infinitely better 
than nothing. 

poRes. 
1\lr. HUGHES. 

quorum. 

The PHESIDING OFFICER. The Senator's amendment is in 
Mr. President, I make the point of no order at the present time as an amendment to the substitute 

The PRESIDENT pro tempore. The Senator from New Jer­
sey suggests the absence of a quorum. Let the Secretary call 
the roll. 

The Secretary called the roll, and the following Senators an­
swered to their names: 
Ashurst Gallinger Nelson 
Brady Gronna Newlands 
Brandegee Hitchcock Norris 
Bristow Hollis Overman 
Bryan Hughes Pa!!"e 
Burton Jones Perkins 
Chamberlain Kenyon Pittman 
Chilton Kern Pomerene 
Clapp Lane Reed 
Clarke, Ark. Lea, Tenn. Saulsbury 
Colt Lee, Md. Sheppard 
Crawford 1\lartlne, N.J. Shively 
Cummins 1\Iyers Simmons 

Smith, Ariz. 
Sq~lth, Ga. 
Smoot 
Stone 
Sutherland 
Thompson 
Thornton 
Vardaman 
West 
White 
Williams 

Mr. THORNTO~. I was requested to announce the una>oid­
able absence of the junior Senator from Nt!w York [Mr. O'GoR­
MAN]. I ask that this announcement may stand for the day. 

1\Ir. JO:\"ES. I desit·e to announce that the junior Senator 
from :Michigan [1\Ir. TowNsEND] is neceR arily absent from the 
city. He is paired with the junior Senator from Arkansas [Mr. 
RoBINSON J. This anuouncerueut I will let stand for the day. 

1\Ir. KE:\'YON. I desire to announce the unaYoidable absence 
of the senior Senator from Wisconsin (Mr. LA FOLLETTE] on 
account of illness. 

l\Ir. PAGE. I wish to nnnonnce the una>oidable absence of 
my colleague [l\Ir. DlLLINGHA¥1- He is paired with the senior 
Senator from Maryland [Mr. SMITH]. 

l\Ir. WHITE. I desire to announce that my colleague [Mr. 
BANKHEAD] is necess11rily nbsec and is paired. Tbis announce­
ment ruay stand for the day. 

Mr. GALLINGER. I desire to announce that the jur:lor Sen­
ator from Maine [:\Ir. BURLEIGH] is unavoidably absent. He is 
paired with the junior Senator from New Hampshire [l\Ir. 
HoLLiS]. . 

The PRESIDING OFFICER (Mr. HITCHCOCK in the chair). 
Fifty-one Senators have answered to their name::;. A quorum 
of the Senate is present. The pending question is the amend­
ment of the Senator from Iowa [Mr. CUMMINS] to the amend­
ment, on which the yeas and nays have been ordered. The 
Senator from Arkansas [Mt·. CLARKE] is entitled to the floor. 

[Mr. CLARKE of Arkansas addressed the Senate. See 
:Appendix.] 

Mr. REED. 1\fr. President, there bas been so much discussion 
about the term "unfair competition," what it means and what 
it does not mean. that I ba>e undertaken to prepare a sugges­
tion in the nature of au amendment to be inserted preceding the 
text of section 5. I am not offet·ing it as the perfection of 
definition, _b_ut as a suggestion whicl: I hOile mny meet with 
fayor·. 

I want to say that the Senator· from West Virginia [~fr. CHIL­
TON J worked out some definitions some time ngo which be bas 
at Ya rious times kinuly handed to me, and iu part this definition 
is, I thiuk, adopted from tlle suggestions he has made. How-

offered by the Senator from Iowa. 
1\Ir. CUMMINS. I do not think it is. 
Mr. NEWLAl\"DS. I will ask the Senator whether in his 

judgment his amendment or his definition would co>er any other 
unfair prnctices than those enumerated? 

1\Ir. REED. Oh, yes; because the term is universally stated, 
"and all other"-- · 

Mr. NEWL.Al\'DS. I hope the Senator wm have his amend­
ment printed immediately. 

1\fr. REED. "And all other acts or dev1ces" is the language, 
and here is where you get a chance for a court to ba ve a rule 
of construction : 

And all other acts or devices oone or usE-d with intent or calculatNl 
to destroy or unreasonably hinder the business of another or· pr·event 
another from engaging in business, or to restrain trade or to create a 
monopoly. 

I will say to the Senator fro-m Montana, if he desires to put 
additional words in here I have no objection. 

Mr. WALSH. I merely made the sugge tion to indicate to 
the Senator bow difficult it is to make a definition that will 
cover all cases. 

1\fr. S:\IOOT. 1\Ir. President, a parliamentary inquiry. 
The PRESTDil\"G OFFICER The Senator from Utah will 

state his inquiry. 
Mr. SMOOT. Has the Senate accepted the substitute of the 

Senator from Ohio? Has it been ncted upon? 
The PRESIDING OFFICER. The committee bas accepted it 

and withdrawn th_e original committee amendment. 
Mr. SMOOT. But it has not yet been acted upon by the 

Senate? 
The PRESIDING OFFICER. It bas not. 
1\lr. CU.Ml\IINS. I do not understand thn t the Senator from 

Missouri offered that amendment at this time. I btne no dis­
position to preclude the fullest inquiry with regard to the sub­
'ject of bh; amendment, · but the issue between the nmendment 
offered by the Senator from Ohio and afterwards adopted by 
the committee and my amendment relates to anothe1· mntter. 
It seems to me that it would be better to ha Ye the issue de­
termined. Thea, another matter, whether my Hmendment pre­
vails or that of the Senator from Ohio, it can be amended in 
the res11ect found in the, proposal of the Senntor from i\lissouri. 

Mr. REED. Mr. PresiQent. it bad not been my purpose to 
ask that this amendment be at this time voted upon. Indeed, 
I would ,-erY. greatly prefer if it could lie ovet· nnd be printed 
and ba ve the full consi(lera.tion and inspection of the Senate. I 
have no pride of nutbor hip in it. 

1\lr. NEWLANOS. I suggest to the Senator that the amend-
ment be 11rinted _immediately. . . 

1\Ir. CU:I\BliNS. The Senator from Missouri wants his 
amendment made no matter whether my amendment is adopted 
or whether tlie amendment of the Sepator :from OlliQ ~tund:-;. 

1\lr. REED. Certainly. As I understaml the parliamentary 
s:tq_atiQn, we ra_n ,·ote on tll~ am~nd_ment offeretl by the Senator 
from Iowa, and if that is accepted this _nnt.enduwut could then 
be properly offered, nnu if th ~tt • mend1nent which is offereu by 
the Senator from Iowa is defeated tbe Hmenllweut of the Sen-
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ator of Ohlo would then be before the Senate,-and-·thls runend­
.ment would be f"f,lily admissible at that time. So I do not care 
now to have it yoted upon. I will ask that it be ·immediately 
printed. 

The PRESIDING OFFICER. The Senator is correct in part 
but incorrect in part. Should the aruendment of the Senator 
from Iowa be adopted it will not be subject to further amend­
ment until the bill gets into the Senate. But the Chair was in 
error in stating that the amendment of the Senator from Mis­
souri is in order. The Chair now thinks it is not in order. 
because the yeas and nays have already been ordered on the 
amendment of the Senator from Iowa. 
· 1\Ir. 1\IcCUl\IBER. l\lr. President, I wish to direct my re­

marks to the Senator from Missouri. I agree with the Senator 
that there ought to be some definition of the words "unfair 
competition." I further agree that the definition ought to be 
such as will exclude all the ordinary efforts of competition ex­
cept those which are directed to the destruction of competition 
in some way and at some particular point. But here is the 
danger that I see in the draft that has been made by the Sena­
tor from Missouri: By including a number of specified things 
that come within the definition it is easy to construe that other 
things which are left out are not within it. 

Now, I am going to suggest a definition which I have drawn 
and whicl:! at least seems to me to be more apt in a general 
Jaw. I want the attention of the Senator from Missouri to 
this language : 

'l'he words "unfair competition " as used herein shall be construed 
to mean any acts or practices in trade or commerce which are In­
tended or the natural consequences or results of which ate to stifle 
or destroy competition at any point. 

That is general, and yet it goes directly to the point that the 
competition must be such as is intende-i or the natural result 
of which will be to destroy or cripple competition at any par­
ticular point. Any of these acts or practices in commerce or 
trade are broad enough in a definition of that kind to include 
any possible practice the effect or result of which would be to 
Rtifle or destroy competition. 

It seems to me, Mr. President, that it would be better that 
we should not attempt to include certain defined practices, but 
leave all practices which have a general result or effect to come 
clearly within the definition. 

Mr. REED. Mr. President--
Mr. BRANDEGEE. With the permission of the Senator from 

Missouri, would not the adoption of the definition as indicated 
by the Senator from North Dakota make successful competition 
unlawful? 

Mr. l\1cCU.MBER. Oh, no. . 
Mr. BRANDEGEE. The mere success of the competition 

would be included in the Senator's definition, it seems to me, 
if in effect it destroyed competition, if it was a perfectly legiti­
mate competition ai;ld was successful~ where one man got the 
business the effect of which had been to destroy competition. 
Do we want to declare successful competition to be unlawful 
if it is fair? · 

Mr. McCUMBER. No, Mr. President; I do not think that 
criticism should be directed more to this definition than to 
the one which has been read. 

Mr. BRANDEGEE. Will the Senator read his definition 
again, then, and see? 

1\fr. McCUMBER. The whole idea is that the competition 
must be unfair, it must be unjust, and it must be for the pur­
pose of destroying competition. 

Mr. BRANDEGEE. But the S~nator is trying to give a defi­
nition of what unfair competition is, and, if I understand it, 
his definition of " unfair" is if the effect of the competition is 
to destl·oy competition. 
· Mr. McCUMBER. On the contrary, I am trying not to ex­
tend or expand the meaning but to limit it to those cases only 
in which the purpose or the natural and logical result of it is 
to destroy competition. 

.Mr. BRANDEGEE. Will the Senator kindly have his defi­
nition repeated? 
-· Mr. CUMMINS. Mr. President, a parliamentary inquiry. 
. The 'PRESIDING OFFICER. The Senator from Iowa will 
state it. · · 

Mr. CUMMINS. The amendment that has been suggested by 
the Senator from Missouri is not before the Senate, save to be 
priq.ted and thereafter considered. The question is on the 
amendment that I have offered as a substitute for that of the 
Senator from Ohio. Is this debate upon the proposed amend­
ment of the Senator from Missouri in order? 

The PRESIDING OFFICER. The Chair would hardly rule 
on a question of that character, but the Chair is clear that it 

LI--825 

would4 be more appropriate · to discu~s this amendment lat-er,. 
after the vo-te is had. · 
, Mr. · McCUMBER. ~lr. ·President, the whole question is on 
the amendment of the Senator from Iowa [Mr. CUMMINS]. 
Of course, that is open to discussion until the roll caH has 
commenced. One of the· phrases which is used in tne amend­
ment of the Senator from Iowa is " unfair competition." It 
may be, as has already been indicated by the Chair, that some 
of us would prefer to have that term defined before voting on 
the amendment of the Senator from Iowa ; in other words, we 
would like to · have some kind · of a definition to indicate what 
tho courts .He to coll.sider " imfa1r competition" to mean. It 
does not make any difference whether that ·definition is made 
in the amendment of the Senator from Iowa or in any other 
amendment that may be agreed upon, whether in the substitute 
or in the original. '!'here ought to be some kind of a definition 
()f "unfair competition," so that the average business man may 
know what it mea:ns. 

Mr. NEWLA~'DS. Mr. President--
The PRESIDING OFFICER. Does the Senator from North 

Dakota yield to the Senator from Nevada? 
Mr. McCUMBER. I yield. 
:Mr. NEWLANDS. If the Senator will permit me to make a 

sugges_tion, I will say that I find a very general sentiment ex­
pressed regarding an immediate vote upon the amendment 
offered by the Senator from Iowa, which relates, of course, to 
the question of court review. The question of the definition 
itself will come up later on. I suggest to the Senator from 
North Dakota, in the interest of expedition, that the roll call 
bas been ordered. 

Mr. McCUMBER. Let me ask the Senator a question. Sup­
pose the amendment of the Senator from Iowa should carry, 
could his amendment then be amended, after it had been 
adopted, before the bill is reported to the Senate? I think not. 

1\lr. 1\TEWLA.l.~DS. I understand not. 
1\Ir. McCUMBER. I think the proper place to perfect an 

amendment that is to be voted upon is before that amendment 
is disposed of as in Committee of the Whole. 

1\fr. :r-."EWLANDS. The Senator is correct in that view. If 
the amendment is sought to be pressed before the bill gets into 
the Senate, it will have to be urged now. 

Mr. McCU1\IBER. -But I will say that .if the Senator is 
desirous of taking a vote at the present time, really, in the end, 
tllere will be very little difference whether the other proposi­
tion is voted on now or voted on in the Senate. I shall not 
urge the amendment at this time, if that will facilitate a vote. 

Mr. NEWLANDS. I am g.reatly obliged to -the Senator. 
Mr. REED. l\Ir. Pt·esident, the Senator from North Dakota 

asked me a question some time ago, and I have been trying to 
answer it. The Senator's question is a very proper one, which 
naturally occu.rs to a lawyer-whether by specifying certain 
acts we do not exclude others; whether if we undertake to in­
clude others by a general clause, the !."Ule of ejusdem generis 
does not apply? It is true that if you specify certain acts, 
and stop with that, others are held to be excluded, but where 
you add a general term the rule or doctrine of ejusdem 
generis does not apply if you make it plain that it is not in­
tended that it should apply. The Senator has not the amend­
ment before him, but when it is printed I think he wijl find on 
examination that both of those difficulties have been avoided, 
because after these various acts have been specified follows a 
general phrase : 

And all other acts or devices done or used. 
Now, we get the intent and we get the definition of those 

other acts and devices in these words : 
-Done or used with the intent or calculated to destroy or unreason­

ably binder the business of another or prevent another from engaging 
in business or to restrain trade or to create a monopoly. 

I say to the Senator that I had both of those qualifications in 
my mind, and I sought to draw this amendment so that it 
will avoid both of them. It is very broad in its terms, and yet 
it is not so broad that there is not a guide set up by which the 
business man and the lawyer advising the business man has the 
path marked out. It is intended to prohibit everything in the 
nature of concealment-that is, secret, underhanded methods, 
threats and coercion, which is a weapon often employed, de­
ceits, frauds, dishonest practices, false representations, and 
slanders of business. Those terms will cover, I undertake to 
say, every practice that has ev~r been indulged in, if you stop 
there; but _I do not stop there. I have included in the amend­
ment g~neral language, so that any man reading it can tell the 
character of acts that are prohibited, and any commission en­
forcing the law can tell the general character of acts, as can 
any court. Wbile I do not claim that the ·amendment is neces-
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sar'ily perfect, I trust the Senator from North Dakota will care- which has fust been proposed by the Senator from Missonrl 
fully examine it when it is J.dnted. , [Mr. REED], there bas been no attempt to defi~1e what .. unfair 

The PRESIDE:'\T pro tempore. The Chair will make an competition" means, arrd, with all due respect to his effort, 
announcement at this point. The Senator from Nebraska [:\1r. I do not believe that we could satisfactorily define that term 
HITcHcocK], who has been occupying the cbair. has ruled that now if we were to attempt to do so Then, we are compelled 
an amendn ent to tbe so-ealJed Cummins amendment was not in · to place one of two constructions upon this phrnse-either the 
order at this time, because tbe yeas and nays had been asked unt> for whi-ch I cuntend or the one which is bmader and mot"'e 
for on its adopUon. The Seeretat·y ·now udYises the Chair thnt comprehensive and embr.lees every sort of prnctiee that mMy 
there has been no such order of record, either in the REcoRD now be in vogu-e or which may hereafter be conceived in tLe 
or in the Journal. commerce of the eountry. 

Mr. CUl\DIINS. Will the Chair kindly repeat his statement. We can not think of business without thinking of colll'}')eti-
I was eng-nged for a moment. tion. If two corporations ~re engaged in selling articles of the 

The PRESIDENT pTo tempore. TJ;le ChHir mnd-e an an- snme kind. there is necessarily eompetiti'On of some k.iud. 
nouncement to correct a misapprehension under which the Sen- Tl.Jere are ~tween 300.000 ~nd 400.{)0() eorporntions in this 
ator from Nebr.1ska. while occupying the ebair, hrbored. A . co-untry, and there are 100.000.000 people all engaged more ut• 
Senator offered an amendment to the amendment, nnd the Sen- Jpss actiTely in some kind of business. Under the amenrlmeltt; 
ator then oceupying the clHtir dec-1c1ed it was not in order. be-· l'hlch is f}raposed by the committee, of course. we limit tbc 
cause the yeas and nays had !}een ordered on the ndoption of application of the provtsj'Ons of this blll to corporations, whUe 
the so-called Cummins amendment. The Secretary now advises nnder the amendment proposed by the Senator from Iowa there 
the Chair that there is no such oriler of record. ii'l no limit; it applies to individuals and pati:nerships as well 

.!Ur. CUl\1!.\HNS. That accords with my re:eollection, :Mr. as to corporntions. 
President. Now, what is the situation? We 31'e proposing to refer to a 

1\lr. PITI1\~~. J.Ir. President, I shonld like to ask the Sen- commi ·sion of fi•e men e\ery question which is invol•ed in 
ator from Iowa if his amendment provides for any form of the multifarious practices of a hundred million people for tho:e 
appeal by one making complaint to the trade commission. in fiTe men to determine, in their judgment, what is fair comve­
the eTent that the trade commission does not grant the rern~dy tition and what is unfair cumpctition. I submit that to giv-~ 
to which the complainant belie>es be is entitled? a11 of this power over all the business of this vast country to 

Mr. CUMMINS. It does not. As I said yesterday, that in- the keeping of fi\·e men, a part of whom may be tearned in the 
T01Tes opening tlP ~rything for a trial de noYo. It is impos· lnw and a part of whom may not be. depwdent upon the \Yis­
sible to avoid thnt, if one .who is denied reUef is given the , dom of the President ns his wisdom may be appro,·ed by the 
right to appeal; but I may say that this is not an adversary Senate of the Unit~ Sta~es, !md to say that the Congress is 
proceeding. Tbe complaint is inltiated by the commission. and going to surrender 1ts Jeg~slat1re power and the courts are to 
not by a third person. snrrender theu· judici~l power in large part to this body of 

1\fr: PITTl\I.AN. Is there any pr.ovision for a e.omplaint being fiTe m~n withou~ an opportu~ity for a fuP 1-e-riew on the record 
made by a . third person? belmv IS to me mcom~rehenslble.. . . . 

1\lr. cmnn~s. Oh, certainly; .anyone hHs a right to file a . Senntors who. hav-e neen.favormg. this b11J on th~ floor of the 
complaint wlth the commission, and if the commission has rea- Serrate have time and ~me agam spoken a~ms~ the en­
son to believe that this section of the law is being viol:Jted, it croachments by the execut1ve po~er upon the leglslati\e power 
then serves notice of the corn{.tlrtint npon the person .or corpora- of Co!lgress, and no~, b! one smgJe act. the,y are se~··m~. to 
tion violating it and calls him or it before the eomrnis.si.on. transfer all. th~ _!egislati'r~ power a~d much o! ~e JDdiClal 

1\Ir. PITTMAN. What would be the 1·ep1edy of the complain- power to th1~ si.n"'le commiSSion of fh e men. Wrth <111 due re­
ant-that is, the individual or corporation suffering from op- spec~ to their Judgment-and I have .a profound respect f~r 
pressire acts complained of-if it shonld transpire that the tr~lde the .Judgment of those Senators who ~1ffer fro~ me. upo!l thLs 

·!': ion had tendencies m fa>or of th..e oppressive. .corpora- subJect-! fe~l that we have not arnved at th.at. time m the 
ct?~ history of this problem when we should be Willmg to clothe 
Ion· - . . this commission with almost superhumnn power. It is propo ed 

.Mr .. ·CUMMINS.. ,~uch a person would.,. sue the offending cor- to give to this commission a power which is greater in it::J 
-po.xation or association to recorer damabes. . consequences than that which now devolves upon the Supreme 

1\Ir. PIT~N .. But he would huve n-o remedy through the Court of the United States. 
proposed COIDilllSSJon? On the other hand. the Senator from Arkansas is no m{)re 

Mr. CUMMINS. r think nnt; I hope not. This is a proceed- zealous than I nm in the desire to expedite litig-Jtion. The 
ing, as I s:..~d !esterday, for the bene'fi.t of tb-e .~aple of the law's delay has been a mena-ce, not only to the profession of the 
con:ntry. It Is mtended· to prevent unfau .competitio-n. Its en- law but to ali branches of bu ine s. I agree with him that 
"forcement is precisely l~ke that of a -erimi.nal. st;atnte; society when we do anything toward Hmiting the law's delay we are 
enforces the s:tntute; socrety.through the .comnnss~n ~r ~through doing a service to our country; bnt I can not get awny from 
the Go~ermue~ enforces the law~ leavmg .each m.dn"Jdnal to the fact tbat this commiss}on should be subject to a full and a 
the recovery of ~. dama~s ~eeording t~ tht; law, bul not , complete renew by the courts of tire land. 
thr~ugb the commiE-sum. which 1s a representatire of the Gov- 1\Ir. CLARKE of Arkansa ,. Mr. President, does the Senntor 
ernment. . That is the theory of tbe i.nterstate-.coJIIIDerce law, understand that "the courts of the laud,'J to which he refers, 
a11d that is the theory <Jf tb.is p.ro.posed law. consist in the first instance of one district ju-dge? 

The PRESIDE..'\'T pro temp.ore_ The question ~son the a.dop- . Mr. POMEREJ\'E. Oh, no; n-ot Ht aU. 
tion of the substitute offered by the Senator froon Io:w.a. Mr. CLARKE of .A.rktmsas. And, upon appeal to the court of 

.l\Ir. CUMl\IIXS. I affi for t~e Y~ .nn:d nays. appeals, of three judges? It leaves it a.t le-..tst to four persons 
l\fr. POMERE...'\'E. lli. Pre8ldent, JUst a moment, before the instead of five; primarily to one. becau e the east which is 

question is submitt~d .. The ~~~tor . fr.om Arkansas [~lr. givE'D to a ease by the nisi prius jud._~e is in rery rare instances 
CLA.RK.E] expressed hlS VIews this morrung r~ for.cefully anti changed. It is only his obvious errors in assuming ~ertain 
very lenrned1y, as he always does when be diScnsses n legal things to be true. You would appeal, in other words, from 
proposition, and I want to submit to the 'Senate j_nst a few wordt-~ fire to one. 

, in xeply. I am not going to tuke the time to dtscllSB the meas- 1\lr. POMERENE. That is very true; but tbe Senntor from 
ure in full becaure th::lt has been d011e he.re.Wfore. A'rkansas would Je:-tve to this tribunal th) right to pnss upon 

The Senator from Arkansas nnd 'Other-s seem to be eontenl the facts, and substantially declare that certain practices are 
with the pra.etice under the interstnte-commerce :aet and to feel 0r they are not a violntion of what they nray concein> the Imv 

: that the practice under the p-roposed '3Ct should tre patterned . to be. without gidng to the commission any guide whatsoevel", 
I after it. I accept that theory m part. but not in fu11. It does and with011t giving to the courts a.bo-re the full power ot review, 

seem to me tbnt there is a very radleal differenee between the whlch. 1 think. they should have upon the record below. 
classes of questions which will eame before the two corumis- I believe that the ll.lllendment whkh I ha ,.e proposed can be 
sions. In the case of the Inter tate Commerce Commission, on modified so ns to meet to some extent the ·dews of the Seuatru: 

' one side of the controv-ersy there is always a common carrier from Arkansas; and since the Senate convened this morning--
and on the other side a shipper'. ]lr. CLARKE ar Arkansas. Permit rue to say thrtt I ha.e 

I recognize the fact thnt for many years there bas :bemt not nny views about it. 1\Iy views are entirely b-orrow-ed from 
great resentment against the ,common carriers b-ecause of tllc the beaten path Jnid down by the Congress of tbe United St:ntes, 
diseriminatiou practiced by rorriers as b.etween shJppers and :md confirmed nnd dari1ied by thE' decisi(.ns of the Supreme 
because of the exorbitant rates Charged in .numy locaUties: Cmrrt of tbe United States. I simply nccept an opinion th<tt 
but' tbe sitnat:ion, so far as it applies to the pending bill, is · has been h:mded over to me by tribunals" that I am botmd to 
entirely d.ifferent, in my judgment. Except for the amendment respect. 
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1\Ir. PO~IERE~. That is all very true; and if we were to 
follow tile Senator's logic to it final conclusion, we would say, 
as to all questions wllicb may be the subject of litigation, "We 
shall refer tllem to a commission of five men and allow them 
to pass upon and determine the merits of the case." 

To meet in part the views of some of the Senators, after con­
felTing with members of the committee, I am going to ask the 
permission of the Senate to modify the amendment w~ich I 
offered the other day by striking out, on page 3, the following 
language, beginning on line 7 and ending on line 18: 

Upon such final hearing the findings of the commission shall be 
prima facie evidence of the facts therein stated, but if either party 
shall apply to the court for leave to adduce additional evidence, and 
shall show to the satisfaction of the court that such additional evidence 
is competent .and material, and that there were t·easonable grounds for 
the failure to adduce such evidence in the proceeding before the com­
mission, the court may allow such additional evidence to be taken 
before the commission or befm·e a master appointed by the court1 and 
to be adduced upon the hearing in such manner and upon such terms 
and conditi~llll as to the court may seem just. 

And by inserting in lieu thereof, before the period on line 7, 
the following : 

On the record of the testimony so returned. 
So that the hearing in the district court will be upon the 

record as it comes t'l that court from the commission. 
I ask permission to modify the pending amendment in that 

behalf. . 
The PRESIDING OFFICER (Mr. LEE of Maryland in the 

chair). Is there any objection? The Chair hears none. 
1\Ir. STOl\TE. Where does that amendment. come in? Where 

is it inserted? 
Mr. POMERENE. On page 3, beginning on line 7. I propose 

to strike out all of the bill beginning with the words "Upon 
such final bearing " and going down to the word "just " in 
Hne 13. 

.• ..Ur. CULBERSON. Beginning in line 8. 
Mr.. KERN. Line 9. 
Mr. PO;\lERENE. No; line 7. I think perhaps the Senators 

J'JUY ha \e a different print. 
l\lr. KERN. The Senator proposes to strike out those words? 

' Mr. P0;\1ERENE. To strike out the sentence beginning with 
t11e words "Upon such final hearing," on line 7, and ending on 
line 18 with the words "conditions as to the court may seem 
just." · 

Mr. KERN. That is stricken out? 
Mr. POMERENE. That is stricken out; and then there is 

inserted, on line 7 before the period and after the word " bear­
ing," the words "on the record of the testimony so returned." 

1\lr. CUUMINS. Mr. President, I shall . not prolong the de­
bate on. the amendment. I rise simply to say that the change 
just suggested by the Senator from Ohio makes his amendment 
worse rather than better, and it does not in any 'degree change 
the essential issue between the plan which he has proposed and 
the plan which I have proposed. 

I again ask for the yeas and nays on this amendment. 
The yeas and nays were ordered. 
1\lr. BRA_l,."'DEGEE. Mr. President, I have listened with great 

interest to what the Senator from Ohio has said. I agree, if 
I understand what he has said, with his criticism upon the 
powers conferred upon the commission in this bilL I do not, 
howe-rer, understand bow he, entertaining the views which he 
has expressed so eloquently and so incisiYely and so clearly as 
to the undesirability and unlawfulness of the attempt to confer 
upon this commission the jurisdiction contained in Bection 5 of 
the bill, can think that the criticism be bas made is at all 
alleviated by the amendment which he proposes. 

If section 5 does confer or attempt to confer judicial power 
upon this commission, it is absolutely void. If it attempts to 
confer legislatiTe power without laying down the standard or 
primary rule within which the power conferred may be exer­
cised in the discretion of the commission, it is absolutely void. 
The Senator from Ohio apparently thinks it attempts to confer 
both judicial and legislative power upon the commission. The 
Senator from Tennessee [Mr. SHIELDS] yesterday, in a lawyer­
like and statesmanlike exposition of section 5, argued that it 
confers judicial, legislatiYe, and executive power upon the com­
mission, and a utborizes the commission to bring suits in the 
courts of the Vnited States in addition to the exercise of legis­
lath-e and judicial power. I agree with him. How any lawyer 
who wants to preserve separately the three departments into 
which the powers of the Government of the United States are 
diYided by the Constitution can consent to see them scrambled 
together in section 5, as they are in this bill, and criticize the 
scrambling process, and then vote for it on the ground that there 
can be a review of an order of the commission by a court, I fail 
to comprehend. 

Mr. President, I think section 5 should be stficl{en from the 
bill. I do not think it is any answer to that to say that the 
bill would be emasculated if that were done. That is the fault 
of the bill. If the bill has an tmconstitutional section in it, 
and if tllere is no cause for the creation of such a great anu ex­
pensive commission except that it may be ·allowed to exercise 
powers which are unconstitutional, then there is no cause for 
the creation of that expensive and meddlesome commission. Of 
course, if the commission is to exercise or attempt to exerci e 
the powers attempted to be conferred upon it by section u, it 
is better, in my opinion, that there should be some ort of a 
court review, although I think there will be a way of testing 
the constitutionality of the act without the review provided by 
either of the pending amendments. 

I think the first time the bill encounters the SupremP Court 
of the United States, as it will, it will be declared to bP roiU in 
section 5. · Then, in my opinion, the chief reason for the exist­
ence of the bill, in the opinion of its friends, will ha T"e been re­
moved, and it will have no reason for its existence except as a 
wasteful, extravagant, meddlesome, undemocratic, un-American 
concern in this country. It is suggested that according to some 
Senators the balance of the bill will go with the body; and if 
section 5 is the body, the sooner the balance does go wHh it the 
better, in my opinion. 

Mr. President, at first I was inclined to vote for the so-called 
Cummins amendment, the pending amendment, because at lexst 
that is consistent with itself. Instead of saying, as section 5 of 
the pending bill does, that unfair competition is the thing that 
is declared unlawful, and then, as section 5 of the bill does, 
proceeding to empower· the commission to prohibit only unfair 
methods of competition, which in my opinion may be an entirely 
different thing, I prefer the Cummins amendment in that respect, 
because the Cummins amendment authorizes the commission to 
prohibit what the bill declares to be unlawfuL The pendiug bill 
authorizes the commission to prohibit one thing, and declares 
to be unlawful another, and results in an absurdity, in my opin­
ion, and a jumble; and I think that is dangerous to the bill, if 
anybody wants to see it preserved. 

The Cummins amendment provides that unfair competition is 
declared unlawful, and the commj.ssion is given autho.rity to pre­
vent such unfair competition, which I think is a correct u e of 
language in the sense that it is uniform. The Cummins amend­
ment also authorizes the commission to prohibit what the bill 
declares to be unlawful by whomsoever the offense is committed. 
The Pomerene amendment does not. The Cummins amendment 
pi;ovides. that whenever the commission shall have reason to 
believe that any person, partnership, or corporation is violating 
the provisions of the section it shall issue and serve nrlon the . 
defendant a complaint. The Pomerene amendment simply pro­
vides that when a corporation bas committed unfair competition 
it shall have the complaint served upon it. If. boweYer, the 
Pomerene amendment prevails, and section 5 of the bill is left ns 
it is, the multimillionaires of the country may compete unfairly 
in commerce to their hearts' content, whereas some small cor­
poration that is competing with another of medium size will 
have the commission upon its back in no time. If unfair com­
petition is an offense at law, if anybody can ascertain what it 
is, it ought to be prohibited and punished, no matter by whom 
committed. 

In the multiplicity of the oul de sa-cs into which one wanders 
while he is tTying to steer his way through the intricacies and 
contradictions of this bill, one is really at times in some diffi­
culty to point out clearly all the troubles that occur to him as he 
attempts to tread the labyrinth. 

1\fr. CLARK of Wyoming. Mr. President, will the Senator 
yield to me for a moment? 

.Mr. BRANDEGEE. I yiP.ld. 
Mr. CLARK of Wyoming. Does the Senator understand that 

under the Pomerene amendment if a corporation is engaged in 
the same line of business and in active competition with a l>:ut­
nership engaged in a like business and in like competition that 
would be condemned by the law as to one competitor and would 
not be condemned by the law as to the other? Suppose they 
were both pursuing the same · practices, and both, as a rna tter 
of fact, were unfair, and they were in competition with each 
other. The mll'air competition of the corporation would be un­
der the ban of the law and the equally unfair competition of the 
partnership would not be. 

1\fr. BRA:r-.."'DEGEE. That is perfectly true uuless the term 
"partnership" would be included within the definition of what 
constitutes a corporation in the first part of the bilL 

Mr. CUMMINS. It is not contended that a partnership would 
be within the definition of a corporation. 

Mr. BRANDEGEE. I was led to make the observation I did 
because a few days ago the Senator from Tennessee [Mr. 



13104 CONGRESSIONAL RECORD-SEN ATE. AUGUST 1, 

SHIELDS], in: comm&nti · upon the definition contained in· the 
fh·st paL't of. the bill, n.id tha the, tel!m "cor-porotion·"-the bHI 
DI'.O\iding thu t it. shall incJude· joint-stock. assoeia tions . and, nH 
o.then ~ssoeiations having shares of capital 01~ capita stock: o:r, 
gmized to carry on business- for profit-wonl& in: SDme of: the­
States, take in partnership·. because i1r his State and in some 
other States to which he referred partnerships had. shares of 
capital, whether they issued stock against the interest or the· 
s.hnres or not: 

Ur. CLARK of Wyoming. Then I wjlL ahnnge- my inquir:y· 
and make it as. to an individual' engaged? in a.· like business with 
a corporation. 

Mr. BRAJ.~DEGEE. .Absolutely· so, as to that distinction. 
Under the Pomerene amendment and under the bill the onlY. un­
flli.r comp-etition that is prohibited:_ is that of ao.rporatioru;. As 
I. say; rich mcn--

Mr. CLARK of- Wyoming Then, to be.. concise.· the bill aims. 
nnt at the practice but at the association o.n corporntiDn which 
engages in the practice. The b:ill, then. does not aim, pex: se to 
stop or punish unfair competition; but only to stop it when it is 
performro by· certain as oc:iations or- corporations? 

Mr. IHLL'\DEGEE. Yes; that is tL'Ue, The bill nims to pun­
ish it when it is committed by corporations, because that is tb~ 
only case in which the commission is ~uthor:ized to , prohibit· it: 
but the · bill in its terms prohibits it wjthout limitation, hecanse 
section 5 begins by saying: 

SIJc. 5. '..Chat- unfair competit:ion in commerce is hm:eby declared· un: 
lawful. 

Mr. CLARK of Wyoming.. Yes; but the purport of · tll.e bill 
is that unfair: competition in commerce refers only to such com­
petition as . is carried on by corpor-ations- or a sociations-. The 
same act or serie of acts ca.rde.d on by an. indh·idual would 
not, under· the terms of the bill, be nnfuir- oompetltion, and 
would not- come: under the ban of the bill. 

l\1r. BR:A:~DEGEE. I think. it would come unde1· the· ban of 
the bill, and. if llie Senator will allow me I will be- l'ery bcie~ 
in elucidating why I think so~. What comes under the purport 
of the bill is perhaps to be inferred from whut the Senntor's 
inte:rpretntion of all the provisions- of the bill may be1 Section 
5 i the only section which attempts_. to prohibit or to stop unfair 
competiti.on, and it is that section. I. a.m discussing. The bill 
pTovitles· in: other parts of it abQut. other th.ings, but seetiDn 5 
sets up a n.ew offense ih t.ltis c-ountry-, it the friends of the 
bill are to be belie,·ed. to be knmvn as unfair competition, 
and it is declared by the bill to be unlawfuL 

As the Senator from Tennessee [l\11. SHIELDS] said yeste~ 
day, the bill does not say whether it- is a crime or a rui de­
meanor or whether it is unlawful. :md the only- penalty is that 
it may be prohibited. There-appears to be no penalty. in. the bill 
for it ex.c.ept un or~ to de:sist and• stop. It we• cnn ha Ye n 
c:rime or. a misdemean.m: in· this country wHh no pena.Jty at­
tache(] to it,_ it apparently is not a •ery se-rious offense_ But 
yesterday- the Senator from Tennessee ga •e it as his opinion. 
in his l'ery able speeeh. that anybody who was injUTed, the 
competitor who was injured, or anybody else who was injured 
by the unlawful competition would have a remedy at law and 
could sue in damages in a ci \'il acti.on and collect merely by 
proving that his opponent had committed an offense at h.nv. 
that he bad done something which was unlawful, and tbe 
Senator cited the cases which. ha•e held that a person injured 
by a trolley cnr, for instance, if the company operatin~ tile C'Hr 
which had c.ommitted t.lie injury· were violating a city ordi­
nance, could reco•er b~canse the. company had broken the law. 
So. in my opinion, neither of tbese amendments, if auOlJU:!d. 
will cure the inherent and constitutionally incurable defects of 
section 5 if it is permitted to stand. 

I ball •ote for one or the other of them, because then. at 
least in the bill on the face of it, it will pliTport not t<> make 
the judgment. of this commission ab olutely final, and it will 
gil'e a chance for some court, some- legal officer, as distinguished 
from whoever may coru;titute the membership of this commis­
sion, to state what Congress meant when it: declared something 
to be unlawful.. Bowe>er re11cti?n~ry or old-f<lshioned it muy 
be, I must adlllit that I have w1thin my bein" somethin(J' thnt 
tell me thl.lt it is safer for society and for tbe rights or inrtl­
Tidunls who may. be opp~:essed to be: allowed in an orderly 
m?nner to ha•e a court adjudicate wbether they hw>e com­
nutted an offen e or not, rather than to hn.ve an_ administrative 
commission appointed by· the President do it. 

:r ma;y be entirely wrong in that feeling. It may be t11at tbe 
deci ions as to Yiolations of statutes in< this country ollJ?;bt to 
be taken away from the coUL1:s ancr that a commission· shonld 
be e tablisbed here. whose- judgment should be finnH tO' decide 
whether men have or huxe not l'.iolated the law of this country; 
but that theory- is. utterly- antagonistic. to everything that r have 

been. taught, and, to el'erythlng that I believe. and to eTerything 
th.o.t Ir thougllt our fathers had fought for when they obtained 
the liberties· that we supposed bad been guaranteed by the Con-
stitution o£ the United State-s. . 

I think e•eryone would feel safer with the orderly process, 
and judgment of a court. If the e words menu anything or can 
be jrrd.icialJy decided to mean anything, then it won!(}. be left 
to llie arbitrary notion of three out of fi>e of some commis ion­
ers wbo baxe not yet been appointed and who, the friends of 
the bill say, are to be appointed, not because they are lnwyers 
but because they may be skilled in the practice of busine s, 
experts. in busine: s methods. Whatever may be the value of 
hnv!ng> expert advice or. expert opinion upon a· mntter, I do not 
think a mere expert in busine s is per e and on thnt account 

· a , bette~ judge of the interpretation of thecstntute thnt CongTess 

1 
may pass than the duly C'onstitutcd· judiciary of the country. 

As 1 said, I suppo e that is utterly out of toucb with modern 
1 thought; but if it is, so be it. L do not beJiel'e in this sort of 
go>ernment. I do not care whJlt the consequences are or whnt 

1 the venalties are for my disbelief, or whether it is schismatic 
, or what not, I in my conscience am satisfied that my \iew is 
: right. I am satisfied o·f it when the attempt is made to hnYe 
. commis ions in this country interpret what the law phrases of 
I Congress mean, and who haYe committed offenses that Senators 
• stnn.l be1-.e from day to day and admit their utter inability to 
i defin~. It is a process which the able Senator from Tennessee, 
who ltas• been the chief justice of the supreme court of th:.tt 

, great State. says- is eq_ui>ale: t to m. king a retroactil'e statute, 
a process which, to my mind. is eqni mlent to the passing of 
an ex post facto lnw, a process which upon the mere printing 
in the Go,·ernment Pcintina Office here of th word ' .. nnfnir 
competition" and the declaration that it is unlawful, accom­
p~nied by a debate in which nobody here is wise enongh to 
define the offense, is perilous to enter upon. It gh·es this com­
m18sion the power to summon a person befot·e it and to fine him 
guilty of a •iolation of the law and order him to stop it for an 
offense committed a week or a year before that time. before any­
body bad decided that the faC'ts which they say con~titute a. 
•iolution of the law-would, in fnct. be a Yiohltion of the lnw. 

I do not think that is American. I tbinl{ if Con.,.re:o;s wanted 
to set up a new offense in this country, it i the business of 
C'ongJ ess to tell the people whnt shall constitute thnt offense. 
That may be all wrong. I know when we sny murder is un­
lawful and shall be punished by death~ we say what sl:a.ll con­
stitute: the offense ot. murder. 

We s:1y it shall be tbe unlawful, premeditnted killing of a per­
son. That is some definition to a man. He knows now what 
murder is. We say thut stealing shall be the taking and carry­
ing away of some personal property in the pos essiou of an­
other. People· of ordinary intelligence can tell what it is wl.len 
we would prohibit stealing, if we diu it. 'Ye do not. of conr e, 
but &tate law& do. We say thnt bUTglary is the unlawful 
bre:1king and entering into an inclosure or a building, and tllat 
is made a felony. But here ""e s:1y unfair cornpetHion is on­
hi wful, and there is not one of n , or all of u ' together, able 
to tell the people who the commi ion mny in the future decide 
ha,·e committed· that offense what things· they are to do in 
order· to com.ru.it it. or what thing:s they are to refi'Hin froru do­
ing in order to be surt> that· they b11ve not "'"iolated the law, 
and thut in a bill in response to a message of the President of 
the Uni1:ed States calling upon Congress to help the poor, puz­
zled business man. who is now under the operation of the 
Sherman h1w prohibiting re traints of trade, by illuminating 
him as to exactly what he can do and whLlt he cnn not do. 

The junior Senator from Minne ota l~lr. CLAPP] yesterday 
read the Pre~·ident's message in which he tated substa.ntially 
thnt the- ex!Jerience of the countr-y had now l:mfficeU.. aud tl.le 
people of the- country demanded that the Congress should lay 
down a definite, pr-ecise ru1e, should define the offense , the 
specific acts which. should be prohibited, so that the honest 
business men of the counh·y who do not w11nt to violate the 
Law may. not be trapped or punished for doin" an 1mlawful 
thing- when they bad no intention of doing an nnlnwful :1ct. 

Mr. President. I regard this bill as utterly irre ponsive to 
the message of the President. l r·egard the bill as sertou~ly 
defective in many other parts. This is one of the worst of 
them ; but I think the inquisitorial f:eutnres of the bill are 
simply outrageous. 

r think the point made by the- Senator from T(>nnes ee yes­
terday in his speecl1, th1:1t Congress, ha,·ing no jurisdiction 
whllte''.er oYer intrastate corumeree, but only over commerce 
among the State , in conferring upon this comm.is. ion the :~n­
tl.lority t:o in"'""Htignte evers corpnr:1tion which Ht all is engnged 
in commerce among- the States. as to its or;ranization, its rela­
tion to other corporations, a.nd its practices, its methods, its 
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fina ncinl stnnding. and so forth. it is impossible to limit tbe 
examination there to be rundt=- to the constitutional function of 
Congress to t·egulnte commerce nmong the States. 

The intrastate commerce of these corporations is adequately 
protected now. and the people of tlle States are adequately pro­
te-eted by their own Stftte laws: but nil those things. including 
tlle organization of the company which is organized hy the 
horne Stnte. are attemptf'd to be placed under the jurisdi('tion 
and couttol of this commission, and the two things are inex­
trkably mingled. 

The ntterupt is made nll the wn:v through this legislation and 
the debates on it to justify it on the ground tllnt it is nnalogons 
to and almost perfect!~· pnrallel with the e~tnblishment of the 
Interstate Commerre Commission. l\Ir. President, it ditiers as 
broaftly from that as the night does fmm tlle dlly. This is tlle 
attempt n nd the fi1·st asse1·tion of the wisrlom of the CongresR 
of the United Stntes to rench out 11nd r·egulate the details of 
prlnlte business. The prhate business of this country is 
charged with no public use. 

lr. WEST. Mr. PresidE>nt--
The PRESlDE~T pro tempore. Does the Senator from Con­

ne .. tkut yield to the Senator from Georgia? 
l\lr. BH.-\~DEGEE. I flo. 
Mr. WEST. Does not the Senator think there is a differenc-e 

as \vide as the gulf betwef'n prh·ate business and corporations 
in the· n: ture of a public utility'! 

1\ir. RIL\~DEGEE. I du. :'\lr. President. Of course nobony 
will dPny the right of Congress to regulate commerce nmong 
the ~tatf'~. no nwttE:'t' by whom conrtnetE>1l. The qne~tion i~ as 
to the wisdom of this Central Government here at Washington 
setting up a Federal tr;bunal to \"i~f> tlle transa<:tions auu HJ._ 
pro,·e or disnpproYe the pl'H<'ti<·es nod methorls of tlle various 
trude :-~ssociatlons of this couutry in prh·ate business. business 
th<lt men eu}!·a;?e in with nL• Idea of be11efiting the public nt 
large in nn.v \Yay PXcept that It is n goo1l tlllug to hil,·e busines~ 
iu <t f'ountry. rhnrged 'nth no Jmblic nse. nut offering to serve 
e,·eryuody al il,e. not common carriers. wi tb the right to sell to 
whom they plea~e nt the 1•1·ke they ple;l!'le AlH'l tn <'ompete in 
::1ny way ther ple:1se within the law. The qne~tion is ns to 
the wi~dom of the Fe(ler:tl (}o,·ernruent here at \Vashin~rt:on 
attempting to l'egul;tte 1111 the attPlllfJts of tilt> tlift'erent corvora­
tions wbkb are rh·nls for business to get bnsiuess. 

Mr. Pre.·ideut. I do not llelie,·e that the lmsine~s of t11is 
country f'fln he conducted by 11 Federal commi~sinn sitting here 
at WHshington. I do not belie,·e if the business mE-n undergtnn1l 
this hill tlwt thev f~1n1r it. I do not helie,·e thllt it will be 
po~sible OYer 4S so,·ereigu StRtes. with their rights to charter 
tllejr own corporations to do their business ns they want 11ntl 
as they 11re accustomed to rlo it. fur n Federnl tt'ihnunl nt Wasb­
Jngton. with wen RJIItolnted by the l're:;;ident of the Unitecl 
States to hold offi<'e for se,·en ~·par·s HJ>iece. ;tcl.fndicating from 
day to day UJIOD cumpbtint hefore tllilt comrnissiou of the hun­
dreds of thou~ands and willlons of deYices wbieh the ,-arious 
agents nnd drummers of these corpor11tions COIIIJleting HU1ong 
tllewseh·es by nwil hy all sorts of different lmsinel s devices 
C;tn use. I cto uut belieYe that the bnslne~s of the rouutrv enu 
be conducted in thctt w:.ty. It is in~uffPt'<tble and iutolei·aule. 
'.l'he only r·e:tson I can J!i,·e why the hu~iness men have not 
pr·otested :1gainst tl1is mot·e \'igorously thnn tlley ha,·e is, tir~t. 
they do not !mow what is in the bill: secuml. mnny of them 
,.-ould not thoroughly understand the leg:J I points im·oh·eu if 
they did: third. they fear to come on Lle1·e to make a tiglH 
ngainst wh~t tlH'Y do not want and what would be injurious. 

Mr. GALLI~(~EH. They would ue called lobbyists if they 
ca.rue. would they not? 

Mr. BUA~DEnEE. They would not come because they would 
fel.l r they would be heatlliued in the new~papers over the 
country ns in ·idious lobbyists. 

.Mr. GALLI~GER And baled before the committee. 
Mr. BIL\.~DEGEE. Aud im·estigated uy the "Iooby" com­

mittee o1· some other Federnl institution. Thev h<t ,.e their 
Wi\·es and their fumiliP.s aud their repntatlons and their stand­
ing in their cow·wuuities. nud they :tre uot nuxious f01: thHt surt 
of notm·iety. l\lnuy of thew ttr·e trusting in the Lord iu sou1e 
wny to u ,·ert this cal<trnity. 1\lauy of thern nre sticking tlleir 
beMls nuder tlle sand Hlld ho)Jing that it will hit tlle other 
fellow aud thllt tht>~· will t>scape. :\l:tuy of them are nnder the 
delusjou tbnt this inquisition is siruply going after the felluw 
whom they regard as tlw fellow who is nsiug on fair methods to · 
compete witll t11em, while they themseh·es think that their 
methods, of cour e. are all fair Hnd 1111 l'igbt. and think no 
doullt that tlle comwjssion would :tlways tind thnt they were 
all right 11nd tl.ult it was tlleir competitor wllo was doing tlle 
unfair thing. 

As I said the other day. no lnwyer e't"er had a client who 
would admit tllnt · he intended anything except wh:.~t w;lS just 
nnd right and reHsonnble und fair. and he roul~ not understand 
how the other fellow whv was .claiming the other thing could 
be an honest man if be C'ltliwed it. • 

We do not agree ttbout \YhHt is r!ght nnd fair. We do not 
agree among ourseJ•es ttbout what constitutes senatorial cour­
tesy. We are all the time complaining of ea<:b other that our 
fellow Senators do not trent us fHirly. I um not ;llways dis­
posed to lea,·e it to some l<'ederul tribunal, but this offense is not 
made one c11paule of definition, and therefore it can not be ulti­
mately made an offense. 

EYerybody agrees with the Senator from Arkan&:s rur. 
CLARKE) or was it the Senntor from Ohio Plr. PoMERENE], who 
st11ted this morning that what \Yas fair or unfair would ,.a.ry 
witll the morn! IJercet•tions uf the fleople who decided it. and, 
of <.'ourse. it will. You might ju.:st as well attempt to get the 
men wbo differ about religion to agree upon a common religion 
tbe~t tlley would all adopt as to agTee upon a thing that they 
would all say was fnir. You c:m not go to a bnll garue without 
fearing that the umpire will get mobbed because be has made 
an unfair ded~:on. 

This tribunal, this unknown tribunal-five men-are to be 
seleeted from somewhere, from men fumiliar with large busi­
ness. in which case the cry will ut om·e be raised that the ad­
winisti"ation h11s sold out to the Interests. or else men who do 
not know anything Hbout business ~md hen<'e are unfit to judge 
of tbei r fellow business ruen. in whic-h case the business wen 
will sny thnt they are being per~ecuted. 

I nru perfectly certain thHt this sort <'f go,ernment by com­
mission c-an not go on in a free country. I am perfectly certain 
that a cowmissiun of honor·<~ble rnen with the best intentions 
can not perforrn, to the satisfaction of the country, the duties 
imposed upun it here. 

The Supr·eme Court of the United Stntes. charge:I with en­
forcement of section 5. could not Hdminister it for one sear with­
out produciug 1·iot in the <ountry. Yon can not legislate a 
ruoral pereeptiou about whkh men may <iitJer. which we adrult 
our inability to define, uud wake it unlawful, and let it go at 
that. :md run HWH.Y from the definition. and S}ly we know we 
c·an not define it : we do not lmow what l t ruea ns. therefore we 
will sho,·el it onto the court. anrl then we will denounce the 
<:onrt and "sick ·• the peOJlle on the courts If they set the htw 
aside as being ,·old for tmcertHinty, \\ben we ::'1 mit onrseh-es 
thnt it is so unrertan that we can not touch it wit~ a definition: 
;~n(] "·hen thE> eourt!'l decide thr~t it is absolntely void. un-Arueri­
can, unpatriotic, :tnd an outrage upon n ft·ee eountry, then the 
Llemagogne~ will raise their ,·oi<-es Hg~tin~t the courts. But the 
C"ourts will do their duty regardless of the eonseqnences--I am 
eenain of that-and if they rl.o not the peovle will do their 
duty. 

ThPy wm send men down here wbo will decTine to vote to 
perpt:>trHte sueh outrnges upon a free <'onntry. They will rle­
nwnd the repea 1 of thi~ sort of go,·ernruent by commissjon, the 
veople being put In le;ullug strin~ all o\E'r this country. 

We nre told nhout busine~s being poor nnd nothing but 
con1iden(·e laekln~ to Irs heing good. Do you suppose rou cxn 
111ake hnsiuPss men mo•e freely. with confidence. go out with 
entllushtsm tu (•nmpete \Vith each other b~· putting upon e\·ery 
one of tltPm a bail· shirt wltieb is going to itch at e\·ery pore 
e,-ery minute. aud put a Fe<.ler:tl dete<·the llack of him and 
expect him to harry him b)~ e,·ery eompetitnr \Yith whom he 
<·out pete . . writing llim lettPrs ~aying if he does not submit to 
tlw t p:u·ticnl:t r th111g be will <"Olllpluin nnd the Fedentl trade 
eontruission will dt·ag him down to Wusbington? Is thHt what 
Is e:lllert the .. new freetlom .. in this eonntry? That is what I 
want to know. If it Is. we <~re getting our new freedom, 
t:-uutnciplltlon pro<>lnmations, de<'blrations of lnrtependence. and 
all that twaddle tnlk from ancient Egypt, buried 10.000 years 
:tgo, whe1·e it ought to have stayed buried, witll its back to tlle 
r·esu nection. 

There Is no sense in this sort of goTernrnent, or attempt at 
go,·et·nruent. of n f!·ee. intelligent 1~ople uy such hnlf-baked 
legisla tiou n s tb:lt. I shall n1te for one of tllese 11 mendments, 
so that at least the man who hns been arbitrarily seuteneed 
hy this commis~ion can ~et I.Jefore a C'i•il tribunal if the bill 
bas to be passed, and then I shaH ,·ote against the bill on its 
pns.<o,a~e. 

.i\Ir. STO~"E. Mr. Pre.c:::inent. I w1sh to r-:;ny ju~t a ff>w words 
nncl only 11 few "·ords with refE'rence to tlle amendment as now 
proposed by the Sen:ttor from Ohio. Ordinarily I Hill disposed 
to full ow the lend of the <.'0Utmitt.P1:• of the Seun te which has de­
f'oted muc-h time ami tlwu~l..lt to the prepnration of a bill or a~ 
aruendn.lent to a bill. Ordinarily I do that unless wy own 
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judgment is so at variance with that committee as to be irrecon­
cilable. . 

As I understand the amendment of the Senator from Ohio as 
he now proposes to amend it, it would not permit the district 
jutlge to open up a case coming to him in such way as to hear 
new or additional evidence from that heard by the commi sion. 

Mr. PO~IERENE. Mr. President, the Senator is correct ex­
cept that perhaps I should add that the commission on the in­
troduction of any new evidence may at any time modify any 
former order it may have made. 

Mr. STONE. The commis!'lion itself is authorized to modify 
the order. I was addressing myself particularly to the juris­
diction of the court. 

Mr. PO::\IERENE. The court would hear and determine the 
cn.se upon the record as it came from the commission. 

1\Ir. STONE. I so understand. The apprehension I have and 
the criticism I make of the Pomerene amendment in the form 
now proposed is that it would in effect substitute one man, 
namely, the judgE\ for the commission composed of five or more 
men. The judge would take the exact testimony heard by the 
commi sion, preserved in the record, and decide whether the 
order made by the commission was warranted by that testimony 
and whether it ·should stand. 

In other words, the judge would decide whether he would de­
cide the issues as they were decided by the commission. That 
would be the substantial and practical effect of the Pomerene 
amendment with the elimination of the words that he desires to 
ha Ye Stricken OUt. 

I am very much in favor of the principles involved in this 
legislation. There is no doubt that there are in the country 
evils of the kind intended to be cured by this bill-great evils 
that do immense harm-and I think within the Constitution 
the Congress can enact legislation along this line to put an 
end to or to minimize these evil practices. I am very much 
afraid, howe>er, that if we are to authorize .this coiLillission to 
hear a case and decide it, and then allow either party to the 
litigation an appeal to a district judge, to take the record up 
for his examination, and empower him on that exact record 
to say that the findings and order of the commission were not 
warranted, it would very much embarrass the administration 
of this proposed law. I can not get my mind away from the 
belief that. it is wiser to pursue the practice which bas been 
established and followed in cases originating in the Interstate 
Commerce Commission. If the so-called Pomerene amendment 
is agreed to it will very much enlarge the field o>er which the 
court would exercise jurisdiction, far beyond the limitations 
that ha Ye been placed upon judicial construction and action by 
the Supreme Court in cases reviewed by the court originating 
in the Interstate Commerce Commission. 

This bill, if enacted into law, will be experimental-too much 
so, I fear-and I very much wish that the committee and the 
able Senators who have prepared this amendment could have 
adjusted the form of their proposal more nearly· to the rules 
of practice and of construction followed in railroad cases 
originating in the Interstate Commerce Commission. 

It is because of this fear that I reluctantly hesitate to give 
my assent to the amendment of my friend from ' Ohio. 

Mr. MYERS. Mr. President, I have the honor of being one 
of the members of the committee who >oted in the committee 
for the amendment offered by the Senator from Ohio [~lr. 
PoMERENE], and I intend to vote for it here. I think it highly 
desirable. * 

While I do not agr~ with the scathing arraignment of this 
bill made a while ngo by the Senator from Connecticut [Mr. 
BRANDEOEE], I belieYe that what he says makes it all the more 
imperati>e that this amendment should be adopted. By the 
pending bill Congress is about to lay the heayy hand of the 
Government on the business of the country and to declare how 
business may be conducted and how it may not, and to say 
that that shall be done without full right of recourse, by those 
to be affected, to the courts, is, to my mind, inconceivable. We 
are tmdertaking to remedy certain wrongs of which the peo­
ple complain; but, while the people haYe their rights, business, 
too, has its rights. To provide that those rights shall be passed 
upon and adjudicated without the full right of recourse to the 
courts is, to my mind, a no>el proposition. The right of a 
man or of a corporation to conduct busineRs in such way ns he 
or it may think proper. provided it does not interfere under the 
law with the rights of others, is a valua ble property ~·ight; it 
is an inherent property right. To enact that that right may be 
taken away from a man or from a corporation without the 
full right of recourse to the courts of the country and without 
a final judgment of the courts is, to my mind, an anomaly. 
I de not believe that any property right ought to be taken away 

from anybody, whether indiYidual or corporation, without full 
right of recourse to the courts of the land. 

The proposed trade commission will not be a court; it will 
.not ha>e judicial powers; it will not necessarily conduct its 
inquiries according to the rules of court procedure or the rules 
of evidence or any rules of law. There does not need to be a 
single member of the commission a lawyer; all may be laymen. 
To provide that these men shall pass on >a1uable property 
rights, which may affect the investments of millions of dolla rs, 
without full right of recourse by those affected to the courts, 
to be there passed upon according to law, is, to me, incompre­
hensible. 

We are entering upon a new field, a new scene of action, an 
unknown sea of legislation that has never before been explored 
in this country. Some of our Republican friend£ ch:uacter1ze 
it as a most reprehensible and obnoxious venture. While I do 
not agree with them in that, I think we should proceed care­
fully and allow everybody who may be affected by this new 
venture in the field of go>ernmental regulation the full right 
of recourse to our courts. I do not believe that anyone should 
be denied the right to conduct his business in such manner as 
be may see fit without t;he final judgment of the courts upon 
the question. To do so would be unparalleled, unprecedented. 
It would infiinge natural, inherent rights of men. It would 
disregard rights which are justly entitled to protection. _ 

Mr. THO.UAS. Mr. President--
The PRESIDING OFFICER. Does the Senator from .Mon­

tana yield to the Senator from Colorado? 
Mr. MYERS. With pleasure. 
Mr. THOMAS. Let me ask the Senator whether if we must 

have a commission that which is proposed by the other House 
is not preferable to that which is proposed by the Senate? 
Taking the House bill in its entirety, which was framed after 
very careful consideration and very careful hearings, is not 
the commission therein constituted preferable to the one which 
is proposed by the Senate? In other words, in view of the 
character and the nature of the duties of the commission as 
outlined in the House bill as compared with the powers which 
are imposed upon the commission by the Senate bill, is not 
the commission provided for by the House bill preferable? 

Mr. MYERS. That is altogether a matter of opinion, Mr. 
President. 

l\Ir. THO::\IAS. Of course, and I want the Senator's opinion 
upon it. 

Mr. MYERS. I do not think so. The Hom:.} bill does not 
provide for any prohibition of unfair competition, and that, I 
think, is one of the .most valuable features of the pending bill. 
It is based on one of the most widespread and extended com­
plaints of the people of this country, and is intended to remedy 
that; but to say that a board or a commission of five men, not 
one of whom need be a lawyer or know anything about law, 
and which may conduct its hearings in a summary manner and 
not necessarily according to rules of Jaw or court procedure 
or the rules of evidence, may pass upon and make a final 
adjudication without the full right of recourse to the courts 
of the country, upon questions involving valuable property 
rights, involving the investment of millions of dollars-aye, 
many millions of dollars, is, I think, unjust to the business 
interests of the country that are to be subjected to this gov­
ernmental regulation. 

Certa in malignant growths haV'e appeared in the commercial 
life of the country, of which the people justly complain, and 
we are now applying the surgeon's knife to aliminnte them, 
but I think it ought to be applied very carefully and discreetly 
and with some power of reviewing the acts of the commission 
according to the law of the land. 

It has been said here, I understand, this morning-! could not 
be present all of the time-that if the courts are. allowed to 
pass upon the acts of the trade commission it will start a com­
plainant upon an endless career of litiga tion that it will take 
years to settle. That may be true, but that is not so bad as 
saying to citizens of this country. with millions of dollars 
in>ested, "You shall not see the inside of a court room. Valu­
able property rights may be taken away ·from you upon the 
decision of fiYe men, but you shuU not take the matter into 
court at all; you shall never see the inside of a court." 

I know that long litigation is oppressiye and di tressing and 
. disastrous; a man does not like to bring a lawsuit i~ he knows 
it is going to run the gamut of the courts for years before reach­
ing a final adjudication; but that is not so bad as to have 
written o>er the courthouse door, "You shall not enter here; 
you shall not bring your complaints here at ·all." I had rather 
have the prospect of a long-drawn-out court pro~eeding, with 
a final adjudication some time, if I had a grievance, than to go 
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to court and see written a hove the conrthonse door. "Tbon of fact on the e\·idence before the commission unless there were 
shalt not enter here." and tJeYer ;;et into comt fit e~ll. That on~rwhelruiug re<osons for doing so. 
wonld be far more destru(;(i\e uf the inbeient rights of man 1\!r. WHITE. But, ~Jr. President, the difference is thr~t the 
thuu to · be subjecte-d to some delay by court procedure. record of the trinl of the case by the commission is tre~nsferred 

Mr. STOXE. l\lr. Pre~ident-- to the court without ha,·ing nny of the safeguards thrown 
The PIU!JSIDI~G OFFICER. Does the Senator from Mon· nround it tbnt woulit bP tl:lrnwn Hronnd n trinl in ;ln ornin ary 

tann yield to tb.. !:;enntor from Missouri? case, where the judge decides the questions of law presented 
Mr. i\IYEUS. With ple<tsure. ami where tbe jury decides UlJOU tlle que,:,; [ ,ous of t 11 <:L 
l\lr. STOXE. If what the Senator from Montana snys is I think. really, we had better not create the commission if 

trne, then the nmendruent tJeuding would be intolerable. bnt we are to adopt the amendment whieh tile Sen;~tor from Ohio 
I do not understand thHt litigants before the commission will has suggested. It will render the commission absolute ly use­
be excluded from the courts and that the courthouses will ha,·e less; it will embnrrHss the s itu:1tion and mnke more difficult 
m·er their doors. "You can not enter here." There is no pro- and more tedious ilnd tortuous the route to tile end of tbe liti­
-vision of that kind, nor is there any effect of that kind. gation. It will necessitnte two tria Is. the first one hefore the 

.Moreorer. I should llke the Senator· to answer me this-and commission composed of gentlemen who are uot lawyers nnd 
I am not saying this in a critical way. iu a contro,·ersial way. who can not throw around the trinl many of the safe;.!;uards 
but desire to obtain the judgment of the 3en:t tor-if we nre which lawyers think should be thrown around it. All kinds 
going to try tbe case wholly, in nll of its details. on its merits of testimony may be admitted, illegal as well flS legal. Vain­
before the district judge, why not go before him in the fir::>t uble tesUmony mny hnve heen improperly denied by the com­
inlStance? mission; the court trying the case would not h:ne the beneiit 

~Ir. l\1YEllS. Becnuse this bill pro,·ides for a summary rlis- of that evidenee. but would be bound. as an appellate court is 
position of complaints by the commission in a mnnner wnch ordinn rily bound, to try the cnse upon the t•ecord 11re!'euted. 
ruore exp~ditious nnd con,·enient than they could he hand:ell I think, ~lr. President. to Hflopt the amendment would be a 
by court procedure. and the probability is thli t rmmy of tile mistake. If we are going to ha,·e a commission ''e bad better 
compla ints \Yill be finally adjudicated by the comwis:sion and gh·e it such authority HS will gh·e it life. Gh·e its decisions 
will go no further. the weight that will make them effective and cuuse them to 

1\lr. STO:XE. Rut the amendment of the Senator from Ohio, be respected. 
as arnanded, provides for a summary hearing before the dis- I nm not. 1\Ir. President. one of those who belien~· that nll 
trict judge. the \'irtne of the country is embodied in the lnwyers or the 

Mr. MYEns. Yes. The amendment of the Senntor from courts, and yet I han• ns bi~h regtlrd for my profes~ion as Hny 
Ohio so proYides, and wisely so; and there may be otller umeud- man. nnd I belie,·e as sincerely as one man c;~n belie,·e in the 
n1euts thnt so pro,ide; but tlle amendlLent uf t11e ~euator from fnirness Hnd integrity of the courts. But they are bnm:m; 
Ohio is tile only one, I helie,·e, which rn·ovides for 11 full right they are just as likely to err ns other men. ExTJerien('e lias 
of t·eview as u mattar of course anti of right by any aggrie\·ed bmght us-we are admonished by it-that courts ure nnt the 
party. It pro\·ides for a redew by a court a good deal like the best triers of ft1cts. That idea w::~s brought to us by our 
re,·iew by an appellate court of the proceedings of a trial English ancestors when they ~arne to this country. 
comt. In England. for centnrie~ before this country was oi~C"n>ered. 

These are my news of the matter. I regret that I was not experience bad demonstrated to our anN"Ftors that juriPs were 
able to be present to hear the Hble argumeut which I under- better triers of fac-ts than judges. The mind of the jnd?e is too 
st:md wl.ls wade this morniug by the Seaator frum Arkunsas technkal to properly consider and weigh the eom111on affairs of • / 
[:\lr. CLARKE], In whom I h:.n-e gretlt faith and for wl10se opill- e\·et·yday life. 
ions I llu,·e great res1•eet. I regret, too, that in this inst;~nN .l\Ir. President. not only wns the irtea brought tO> us by onr 
1 can not agree witlt the SeiUI.tor from Iowa Plr. CUMMINS!. English ancestors th;~t the judge is not the best trier of facts. 
wbo has rendered ,·et·v ,·uluable service in the construction of but. sir, we hare written that principle in the Con~titution of 
this hill nnd for whose opinions I baH~ tlte greurest re.'}Je('t the United States. It bas been stRnding there since tile fnnnrta ­
:wd whose vi~ws nhvays have great weight witil me. I lla,·e tion of this Go,·ernment, and no man. so far as I know. hns e,·er 
been iu H<:<.'Ord with him ou nearly e,·erytbing in re;;ard tu the yet undertaken to s1ty that it was wrong. No mli n of intelli­
lJill; but in this particuhtr iustctnee I r·egret thnt I can nut genl'e or at all familiar '''"ith the administration of justice has 
agree with him. It seeuJs to we that the iuhereut right uf a so declared. 
ruau to a full court r·edew of his griev:ml'es, passed upon by <t !\ot only that, sir, but eYery one of the 4S States of this 
board, is w strong and sacred that the umendment of the Union hns written in its orgnnic htw that the judge is not the 
Seuutor from Ollio best auswers the purpose. I tllink it in hest trier of fads. but. on the contrary, they should be left 
aceordan<:e witil r·igllt nnd justke, that nouudy vdll suffer from to a jury. Tbat is the fund;~mental law of e,·ery State in 
it. aud that prudeuca require!> its adoptiuu. Let us be careful the Union. A1·e we now to depart from that lllld ~Y that 
in tlle framing of this uew lt:!gisllltion, <lesigned tu euter upon tile decisions and finflings of these triers of fncts the most 
a uew tield of go,·erumeutal regu!ation fraug l.: t with some risk. intelligent business men that we ran find. men trained in busi-

Mr. WHITE. l\lr. l'resideut, if tlle pro}..lused amendment uf neRs a·frairs. peculi<~rly qualified to <lecide qnes:tion.~ of fact. are 
the Senator from Uhiu to llis ameu<lmeut is to be adopted, it tu be o>ertumed by the deci:;;ion of a jud~e. and thHt jndge 
seems to we that we will be doing that wliich is unnecessary: himself denied the prh-ilege that the commissiou hnd uf look­
in other words, we will L>e prodding fo1· twu trinls, recei\·ing ing into the faces of the witnesses and obser>ing them while 
tile benefit of but one. We will ue increasing the expense ulll.l testifying? 
trouble uf ha ,·ing a trial before the comlllissiou, n ltilough the Fur tll.t t renson. l\lr. President. I am in fn>or of the nmend­
decision of that commission way be set at uaught by au appeal ment ofrered by the Senator from Iowa [llr. CulJ.MINS] . I 
to tile eom·t tllut will try the <:ase on the record and IJe O.evri\·ed think it is iu line \Vith wbnt ''e are attempting to du. I believe 
of the ndn1utage of ba dug hea rd the te.stiuwuy at first hnnu that the adoption of the ;lmendment offered by the ~enutor 
froill the wituesses tbemseh·es and thereby euubled to form a from Ohio will clog the wheels d t•ro;.rress and [H·e,·ent the 
more correct con~lusiou, such as tlle cumlllissiou coultl forlll by accumplishruent of things that are intended to be accomplished 
hem·ing the testiiuony as it Wlls delh·ered by the witnesses. by this legislati0n. 

Lawyers all under:staud that UIJllei!Hte courts can ue\·er de- :u~.;, i.\IYEHS. l\Ir. President, I would suggest to the Senator 
clde a question of fact nearly as well as the trial court cau, that in e\·ery jurisdiction in this country the findings of fact 
fo1· the I'e<lSOU that the trial court bas before it tbe witues.ses. of a jury are subje('t to the re,·iew of tlle uppellate cuurt and 
~md hHs an opportunity of seeing tb~m wlleu they testify. It are sowedmes set <1 side. 
can reach a bette r cuuclusiuu as to their iutelligeul'e. their in· l!r. WHITE. Only. sir, when there is n<l e>idence to support 
terest, their fa irness, Hlld diSlJOsitiou to S}Ieak n·utbfully. The the findings. The court can not say how much e,·idence or 
3PJJellnte court has none of these Hdnmtages in weighing tlle what e\'idence is necessnry; tlle <:ourt only has the power to say 
edden<:e. It sees only the cold. lifeless record, and by tllis that tilere is no e\"idence. 
I'ecord determines wllere the truth abides. l\lr. J\lYEllS. ~Jr. President, I submit t() the Ren. tor that 

.Mr .. l\lYERS. Mr. P1·esident, may I make a suggestion ' the courts baYe said th·1 t there must be some suus.hmtial evi-
there? dence, not a mere scintilla of e\·irtence . 

. Mr. WHITE. Certainly. Mr. WHITF:. That is trne: but when I sny no endence I 
Mr . . l\IYEitS. I umler:::;tnn!l It to be a general rule of lnw in meHn "no substnntial e,·idence.'' nnt ~ho is to jndge of its 

all jurisdictions where the coillillon law Jll'entils that the up- substantiality; the jnd~es or tbe juries? The c·onrts C<In sa y 
pel late court is largely guided ils to questions of f11ct by the I thnt there is no eYidence; thnt there is no snbstnntial eddenc-e; 
cou~lusions of the court below, and the court in this instauce tllat there is nothing beyond a mere scintill<l of eddence; but 
would doubtless follow that rule and not disturb the .findings the courts can not undertake to say, and they have neyer un-
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dertnken to say, And th<'y ~ill not say that the yerdicts of. 
juries rendered on fact are .wrcmg. The amendment offered by 
the Senator from Ohio gin~s the court tlle _right to ~ay whether 
the findings of the commission are right or wrong, without re­
gard to tile e¥idence or -without regard to the policy involved in 
the finding. 

I am not one of those, .Mr. President, who believe that the 
words " unfair competition" are incomprehensible, nor do I 
belieYe, sir. that they are too -comprehensi>e. 

Mr. MYERS. Mr. President, I shouJd like to make one more 
sugge tion to the Senator, as he is making a Yery interesting 
argument. 

1\Ir~ WHITE. Certainly. 
.Mr. 1\IYERS. This propo ed commission would pass upon 

questions of Jaw as well as of questions of fact. 
Mr. WHITE. Yes; but they pass on questions of fact us 

well as · questions of law. and if the reviewing courts. were to 
pnss upon questions of law alone that would not be so bad. but 
they are to pass on questions of fact as well as law under the 
amendment offered by the Senator from Ohio. 

l\1r. MYERS. Mr. President, I will say that, in a large 
majority, litigation in this .country involves questions of law 
and questions of fact. 

1\Ir. WHITE. Thnt is true; and by the amendment of the 
Senator from Ohio all of that is transferred from the commis­
sion to the court. It opens up a new avenue of danger, which 
is aYoided by the amendment of the Senator from Iowa. 

1\Ir. President, I am not apprehensil"e on account of any 
supposed uncertninty produced by the use of the words "unfair 
competition." They are not more indefinite than are many 
expressions encountered by the courts in administering ·the 
law. When we use the phrases "reasonably safe," "reasonably 
sound," or "reasonably adequate," we are using terJDs quite 
as indefinite and uncertain as is the pl:ira e " unfair competi­
tion," but they haYe never balked the courts nor held in 
abeyance the enforcement of law. . 

In what respect, I ask, is "unfair competition" more indefi­
nite, more uncertain, than the word "negligence"? Yet the 
courts have worked out a standard; they tell the jury-or, if 
the case is being tried by the court, the court will adopt the 
same standard-that "negligence" is that which a reasonably 
prudent man would ·or would not do under similar· circum­
stances. "Unfair competition" can be applied by a like st.a.nd­
ard-that is. what a reasonubly intelligent, honest. business 
man would do under similar circumstances. Take that as your 
guide, take that as your standard, and you have no more in­
definite standard than you haYe in many other cases. Why, 
men are indicted, municipalities are tried, for not keeping high­
ways in a reasonably safe condition. What is "rensonably 
safe"? That which would be so considered by a reasonably 
prudent man having in view similar circumstances. 

I do not think there is anything that we need be afraid. I\Ir. 
President. I do not think the country is going to be frightened 
by shadows that are being cast so numerously at the feet of 
business men. They understand what is meant by the expression 
"unfair competition" as they know what is· intended by this leg­
islation. It is well known that unfair competition is being in­
dulged in. The question presented to Congress is whether it 
will pre¥ent selfish, greedy, wicked men from continuing to de­
termine that their prnctice are legitimate or whether we will 
leave that question to the judgment and decision of five intelli­
gent, honest, disinterested men, men to be selected by the Gov­
ernment. The question must be decided by one or the other. 
Which shall it be? I do not believe that Congress is rendered 
he1pless because of its inability to find language sufficiently 
definite to deal with a situation such as is presented by the 
greed and aYarice of those who are stifling competition in our 
business world. . 

Mr. President, I have said more than I intended, but I ·want 
to say that I think the amendment of the Senator from Iowa is 
far preferable to that offered by the Senat()r from Ohio, and I 
hope it will be ndopted. 

The PRESIDEXT pro tempore. The question is on the adop­
tion of the amendment of the Senntor from Iowa [~1r. CuM­
MINS], in the nature of a substitute. on which the yeas and nays 
have beeu.. ordered. The Secretary will call the roll. 

The Secretary proceeded to cal1 the roll. 
1\Ir. CHILTON (when his name "-as called). I have a general 

pair with the senior . Senator from New Mexico [~Jr. FALL], 
which I transfer to the senior Senator from Virginia [1\lr. MAR­
TIN] and will Yote. I Yote " nay." · 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the ~enior Senator from Delaware [1\Ir. 

·.DuPoNT] to the s~nior Senator from Alabama -[.Mr. B ,\NKHEAD} 
and will vote. I "ote " yea.'· 
·· :Mr. GALLINGER (when his name was called). I haYe a 
general pair with the junior Senator from New York [.Mr. 
O'GonMAN]. I transfer that pair to the senior . Senator from 
Illinois r Mr. SHERl'IIAN] and will vote. I YOte "nay.'' 

Mr. HOLLIS (when his name was called). I am paireli with 
the junior Senator from Maine [.1\Ir. BURLEIGH]. If I were at 
liberty to vote, I should Yote " yea." 
· :Mr. KENYOX (when Mr. LA FOLLETTE's name was called): 
I de ire to announce the absence of the senior Senator from 
\\'isconsin [l\Ir. LA FoLLETTE] on account of illness. Were he 
present, he would Yote "yea.'' · 

1\lr. l\IYERS (when his name was called). I transfer my 
pair with the junior Senator f1;om Connecticut [Mr. l\IcL~::ANl 
to the junior Senator from Kentucky [Mr. CAMDEN] and will 
vote. I Yote "nay." 

l\lr. REED (when his name was called). Mr. President. I am 
not certain whether my palr is out of the city or not. I have a 
qualified pair, which is effective only when either my pair ot' 
myself is out of the city. 

1.\Ir. GALLINGER. The Senator from l\licl}.igan [1\Ir. SlHTII] 
is out of the city. . 

Mr. REED. Under tho e circumstances I will withhold my 
-vote; but if permitted to Yote, I should Yote "nay." 

Mr. THO:.\IAS (when his name was called). I haYe a generai 
pair with the senior Senator from New York [Mr. nooT]. In 
his absence I withhold my Yote. If the Senntor from Xew York 
were present, I would vote "yea," belie,·ing this amendment to 
be better than the original. 

:Mr. VARDAMAN (when his name was caned). I haye a pair 
with the junior Senator from South Dakota [~:Ir. STERLING]. 
In his absence I shall withhold my vote. Were I at liberty to 
vote, I should vote "yea." 

Mr. WILLIA.l\fS (when his name w·as callell) . I transfer my 
pair with the senior Seqator from Pennsylvania [Mr. PENnosE] 
to the junior Senator from Virginia [Mr. SWANSON] and will 
vote. I vote "nay." 

The roll call was concluded. 
Mr. JAMES. I wish to announce the necessnry absence of 

my colleague [Mr. CAMDEN]. 
1\fr. CHAMBERLAIN. I have a general pair with the junior 

Senator from Pennsyl¥ania [l\Ir. OLIVER), and in his absence I 
withhold my vote. If permitted to -rote, I should vote " yea." 

l\Ir. SAULSBURY. I am requested to announce the unavoid­
able absence of the senior Senator from Maryland [~lr. SMITH] 
and his pair with the senior Senator from Vermont [l\Ir. 
DILLINGHAM]. . 

l\lr. OWEN. I am paired with the junior Senator from New 
1\Iexico [.:Ur. CATRON]. If I were at liberty to vote, I should 
vote "yea." 

l\Ir. S.l\HTH of Georgia. I have a general pair with tile 
senior Senator from Massachusetts [l\:Ir. LoDGE]. I transfer 
tha t pair to llie junior Senator from South Carolina [.l\lr. 
SMITH] and will Yote. I vote "nay." 

Mr. REED. I h'ansfer my pair \Yith the senior Senator from 
Michigan [Mr. SMI"fH] to the junior Senator from Tennessee 
[1\Ir. SHIELDS] and will vote. I yote ·• nay." 

l\Ir. GA..LLIKGER. I have been requested to announce the 
following pairs: 

The senior Senator from Vermont [Mr. DILLINGHAM] with th~ 
senior Senator from Maryland [.l\lr. SMITH]; 

The senior Senator from Delaware [~Jr. DU PoNT] with the 
senior Senator from Texas [l\1r. CuLBERSON]; 

The senior Senator from New .Mexico [.hlr. FALL] with the 
senior Senator from West Virginia [l\1r. CHILTON]; 

The junior Senator from West Virginia .[l\lr. GoFF] with the 
senio.r Senator from South Carolina Plr. TILLMAN]; 

The junior Senator from Pennsylyania [~lr. OLIVER] with the 
senior Senator from Oregon [l\Ir. CHAMBERLAIN] ; 

The senior Senator from Michigan [~lr. SMITH] with the 
junior Senator from Missouri [~lr. REED] ; 

The junior Senator from Wiscon in [Mr. STEPIIENSON] with 
the junior Senator from Oklahoma [1\Ir. GoRE]; 

Tbe junior Senator f1om South Dakota [;\fr. STERLING] with 
the junior Senator from l\lissi~sir)l)i [l\Ir. VARDAMAN] ; 
· The junior Senator from l\lichigan f~lr. 'l"'o·wNSEND] with the 
junior Senator from Arkansas [Mr. RoBINSON] ; 

The jnnior Senator from Wyoming [Mr. WARREN] wit~ ~he 
senior Senator from Florida [Mr. FLJ!:TCHER]; and 

The junior Senator from New 1\l~xico [~lr. CATRON] with the 
senior Senator from Oklahoma [Mr. OwEN]. 
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Tlle result was announced-yeas 33. nays 25, not \Oting, -ss, 

as follows: 

Ashurst 
Brady 
B1isrow 
Clapp 
Clark, Wyo. 
Clarke, Ark. 
Cmwforcl 
Culberson 
Cummins 

Brandegee 
Bryan 
Burton 
Chilton 
Colt 
Gallinger 
Lc3. Tenn. 

Gx:onna 
Hitchcock 
Hughes 
James 
Johnson 
Jones 
Kenyon · 
Kern 
Lane 

Lippitt 
McCumber 
:Myers 
Nelson 
New lands 
Pittman 
Pomerene 

YEAS-33. 
Lee, Md. 
Lewis 
Martine, N.J. 
Norris 
Overman 
Page 
Perkins 
Sheppard 
Shively 

NAYS-25. 
Ransdell 
Reed 
Saulsbury 
Shafroth 
Smith, Ga. 
Smoot 
Sutherland 

NOT VOTING-38. 
Baukheac1 Goff Penrose 
Borah Gore Poindexter 
Burleigh Hollis Robinson 
Camuen La Follette Root 
Catron Lodge Sherman 
Chamberlain McLI.'an Shields 
Dillingham 1Uat·tin Ya. Smith, Md. 
du l'ont O'Gorman Smith, Micll. 
li'all Oliver Smith, S. C. 
!•'letcher Owen Stephenson 

Simmons 
Smith, Ariz. 
Stone 
Thorup on 
Weeks 
White 

Thornton 
Walsh 
West 
Williams 

Sterling 
Svranson 
Thomas 
Till::z:.an 
TownSP-Dd 
Vardaman 
Warren 
Works 

So Mr. CUMMINs's amendment, in the natm·.: of a substitute, 
wus adopted. 

The PRESIDEN'T pro tempore. The question is on the adop­
tion of tlle substitute proposed by the committee, as amended. 

Ur. SUTHERLAND. Mr. President, on this question I in­
tend to Yote for the amendment proposed as a substitute for 
sedi.Dn 5 as it appears in the bill. Since I Sl~ke upon this 
subject yesterday I have gone o'er the amendment proposed by 
the Senator from Iowa with care, a thing which I llad not done 
when I discussed it yesterday. I took the statement of the Sen­
ator from Iowa as to what he thought would be accomplished 
py it, and concluded from that statement that the amendment 
would limit the power of the court to what has been denomi­
n:'.ted the narrow review. Upon a careful examination· of the 
amendment I doubt Yery much whether it will accomplish that 
result, but I am inclined to think that under the terms of the 
arnerrdment the court will be left free to adopt such rule as it 
belieYes it ought to adopt under the provisions of the Constitu­
tion without any express legislative limitation. 

I Yoted against it as a substitute, and thereby intended to 
express my opinion in fayor of the amendment proposed by the 
Senator from Olllo, whicll I preferred to this ameudment because 
the amendment of the Senator from Ollio made it perfectly 
plain that the court was not to be restricted to the narrow re­
view, but wns left free to exerdE"e its full judicial powers. 

'l'he provisions of the Cummins amendment, so far as that 
mettler is concerned, are as follows: 

Any suit brought by an,r such person, partnership, or corporation to 
annul, su<- penc1, or Sl:'t a~1de, In wbole ot· in pa1·t. anv such ot·der of 
the commission shall be brought against the commissfon in a district 
court of the United States in the judicial district of the residence of 
the per·son or of the district in which the principal office or place of 
busi?ess is locat.eu and the procedure set forth in the act of Congress 
makmg appropnations to supply urgent deficiencies and insuffici en t 
appropriations for t}Je fiscal yl'ar of 1!)13 and for otlier purposes relat­
in;:! to suits brought to suspend or set aside, in whole or in part an 
order of the Interstate Commerce Commission shall apply. ' 

'Tllus fnr it has relatell to the procedure, to the method of 
brin~ing the snit, to the number of judges who shall be com­
pelled to hear tlle case, and so forth. Up to that point it does 
not establ ish any rule of evidence. 

Tlle next provision is: 
If within the time so fixed in the order of the commission the per­

son, partnership, or COrporation a!!ainst Which the Ot'der is made shall 
not ce3 e and desist from such unfait· competition, and if in the mean­
time such o rder is not annulled, suspended, or set aside by a court the 
commission may bring a suit in equity iu a district court in any' djs­
trict. wh~>r~in _such pe1·son or persons res~ de or wherl:'in such corporation 
has 1ts prmc1pal office or place of busmess to enforce its said order 
and )urisdiction is -t>ereby . conferred upon said court to bear and d~ 
termme any such suit and to enforce obedience thereto according to 
the law a'.ld rules applicable to suits in equity. 

That nprwrently leaYes open tlle question as to the rule which 
the court itself shall follow in determining a case of this cllur­
acter. 

Perhaps the· matter is not who11y free from doubt· b~t there 
is, at any rate, no express pro,·ision in the proposed ·~mendruent 
which undertakes to limit the couit to the narrow review. I 
think, therefore, the court \Yill take hold of the matter when a 
case is brought before it, and if the cou-rt finds thnt the order 
which has been is.c;;ued by the trade commission is of a judlcinl 
character it will then exercise its frill judicial power oYer that 
matter. I do not think any act of Congress could constitutionnl(y 
1·estrict the power of the court in that particular. If any action 

which may be tn:ken by the cornmis~ion is :in th2 natnre of tbe. 
exerciEe of legislative power, and if the court dbonld find-a 
thing which I think it can not find under this bill-th:1t the 
primary standard· bas J?een laid down, and that the lE'gisla ti ve 
ac~ of the commission is within the primary standard. then I 
tbmk the court would follow the rule which it bas followed with 
reference to proceedings before the Interstate Commerce Com­
mission. In other words, I think the section may be so con­
strued by the court as to permit the court to adopt either 
method, Jn accordance with the character of the order which it 
may find the commission has adopted. · 
- I utterly dissent from the doctrine which was maintained here 
tllis morning by tlle Senator from Arkansas (1\Ir. CLABKE]. that 
~e .h~Ye any authority. to confer upon any bocy but the courts 
JUdiCial power, or any part of the judic:al power. The au.: 
thoritles which the Senator from Arkansas read fol:owed a well­
known line of decisions, to the effect that. so far as the Constitu­
tion - of the United States is concerned, a State may confer 
judicial power upon a person or body other than the courts and 
may confer legislati>e power upon a bOdy other. tllan tile legisla­
ture. Whether a State can do that or not would depend on the 
State constitution. The provisions of the Federal Constitution 
~·hi.c~ divide these three general powers-the legislath·e; the 
JUdicial, and the executive-among these departments are a 
limitation upon the Government of the United States, :mel are 
in no manner a limitati()n upon the State governments. The 
State governments may proYide for any method of distribution 
that they plea e, so long as what they do will not come within 
the inhibition of some other provisio::1 of the Federal Constitu­
tion which is directed agl;linst the _autllority of tile State to do 
the particular thing; but under the Constitution of the United 
States judicial power-and that means all judicial power-is 
conferred upon the courts. 

The Senator from Arkansas Si).ys· there is nothing in a name; 
that we do not have to call a mnn a judge. That may be 
true; but the Constitution of the United States has also pro­
vided that the judicial power is vested in tlle Supreme Court 
and such other courts as Congress_ may -from tin-le to time 
ordain ~n~ ~stablish. Now, it ruay be true that Congress muy 
confer JUdicial power upon a body without calling its member· 
judges; but the Constitution also provides that these judges 
\vho exercise the judicial power. shall be appointed during gootl 
beh~vior. The me~bers of this commissiop are not appointell 
durmg good behanor. Each member of it is appointed for a 
period of seYen years; and that alone shows that it is not a 
court in any sense, and that judicial power can not be con­
ferred upon it. · 

It is true that in tlle case of the Territorial judges we limited 
their term of office to four years; but we proceeded, in doiug 
that, under an altogether clifferel!t power of the Constitution. 
namely, the power which gives Congress authority to dispose of 
and make all needful regulations for the Territory and other 
property of the United States. We mny limit the tenure of office 
of a judge in the Distriqt of Columbia, because we n-oyeru th•~ 
District of Columbia under a se11arate proYision of th~ Constitu~ 
tion; but when we are undertaking to confer the judicial power 
?f the Un.Hed States u110n a body of men we can only confer 
It upon a body of men who. in substance and effect, constitute 
a court, whether we call them a court or not. The maintenance 
of the rule which forbids . the commingling of these three. nr 
any two of these three, powers in tlle same hands is of vital 
importance. 

I want to read into the RECORD a very brief statement from 
Bondy on The Separation of GoYernmental Powers, where he 
quotes from Blackstone aud some other writers. I shall read 
only the quotation from Blackstone. 

He says: 
Where\er the right of making and enforcing tbe law is vested In the 

S!lme man or one. and the same body of men, there can be no public 
~1berty. T~e magistrate .may enact tyrannical laws and execute them 
m ~ ty~anmcal manner, smce he is possessed, in his quality of d ispenser 
of JUS~Jce, with all the power which he as legislator thinks proper to 
give b1mself. 

As to the necessity of the separation of the judicial from the 
legislatiye and executh·e power, he says: 

We1·e it _joined with the legislative, the life, liberty, and property 
of t he subJect would be in the h<1nds of arbitrat·y judges wbose deci­
sions woul_d ~e regulated only by their opinions, and not by any funda­
men~al prmctples of law, which, though legislators may depart from 
ye~ JUd_ges arc bound to observe. Were it joineu with the executive: 
th1s umon might soon be an overbalance of the legislat ive. 

Then I call attention to these words of strength and wisdom 
which the author of this work himself uses: 
· Thus where the legi~lative and judicial powers are exet·cised by dis­
tinct bodies the ge_neral laws are made by one body of men v:itbout fore­
seemg wbom they may affect . nnd when ronde they must be upplied hy 
the o~her let them affect whom they will.· The legislature \vill then have 
no pnvate intet·ests to serve, cons~u"ll.qtly its laws will lle suggested by 
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consi<tE>rotions of unfv~>rsnl E>ff'N·ts and tendencies whfd1 always produce 
impartial and commonly advalltagE'OUl.' laws. 

So, ~Jr. Presideut, while l r-ery much prefer the amendment 
which was proposed by the Senator from Ohio [:\lr. PoMERENE], 
beet\Use that wade c~rtniu what to some extent may be left in 
doubt by this aruemhueut. fur the ren~ous I lut\·e stated I intend 
to ,·ote for it. When it is incuntorated into the bill. howe\·er, I 
inteud. to >ote agu inst the hi II. because while it will remo,·e one 
of the ohjeetions u-hic·h I ruude to the bill. 11nd wlli lethe aruend­
meuts Jlroposed b,r the Seuittor from ~evadl.t the other day. 
"·hich <ll"E~ now pending. a ud for H II of which I shall ,·ote. will 
renw'e cert~lin otter ob.ieetions. they do not by nny me:ms re­
ruo,·e all of the objections 'vhicb I think justly lie against this 
n1ea sure. They do uot reach the question of the violu tion of the 
pro,·ision of the Coustitutiou against unlawful search and 
seizure to wh\ch I ca \led attention. They do not reach the ob­
jections I h;),·e ruade a::; to the inquisitorial powers of this body 
of men. They do not r·eneh e,·era I of the objections I ha ,-e 
heretofore nwde and \Yhkh I shall :Uot now underv'~cl to reveat. 

I nm opposed to the idea of putting iuto the hands of a mere 
adruiuL·t111 tin~ bl•dy of men such fa r-reachlug powers of espion­
age and control o,·er the prha te IJusines~ of this country HS tbis 
bill seeks to do. I thiuk we miJ;{ht n,•ry well detiue C(i!rtain 
imr1roper prnc~tices. as. for example. intPrloeking director:ttes, 
intercor}lOJ':t te holdings. and some partieular forms of objection­
able lJl'actice which might be specitied. 

All tllose detinitiuus would b;n·e to he >ery cnrefully guarded, 
becHuse if we were to inhihit broadly all intercon1orate hold­
ings <llld <Ill interlocking dil·ectorates, I think that would r·e::mlt 
in greut htudshil• iu ruHny respeets and in iujustice in many 
respeds. Some JII"Ovisiuns of tlwt kiud. carefully uruwn and 
carefully saft.>guarded. Cougress might ,·ery ~,.,·ell ;~dopt and tllen 
primarily turn u,·er to a trade commission. if we undertake to 
creHte one, for administration. Hut when we write into the 
law this phrase .. uufair t·owpetitlon." which tlle ntrious SflOn­
sor-s of tl1is flilf eH<-h b:tn~ ;l ,·er)· clear notion nhont. hnt with 
reference to which they unfortunately disagree. we are putting 
iuto the st<ttute l•ook:s of tlle {·ouuu-~· <t law which. iu my judg­
ment. if it Lit> enforced. is bouud to result in indescribable con­
fusion to the bu~ines~ interests of the United States. 

1\Ir. ~EWLA~VS. .llr. Prt>sideut--
1\Ir. SliTHEHL.-\.~D. I yield. 
l\lr. NEWI..A~D~. ~lny 1 nsl~ the Sennto.r whether be re­

gards tlle so-called Cummins amendment as ~h·ing a oronder 
court redew than section 5 of the bill as reported from tile 
CV"IllllJ i ttee? 

l\lr. SUTHEllLA .. ,D. Section 5 as reported from the com­
mittee gh·es no re,·few at all. That was the basis of the criti­
cism which I ruade upon tlle subject of its conferring judjcial 
power. Let rue illustrtt te--

1\lr. NRWL.A~I.JS. But is the Senntor of the opinion thnt 
under section 5 of the bill. HS it w~ts re}lot·ted. the court would 
h;ne uo }Jower whate,·er o,·er the order? Section 5 as reported 
JH"o\·ides tlwt the order can only be enfot·ced by the court. 
~·hut power does the Senator tblnk tile court could exercise 
with re.ference to such an order? 

.Jlr. SUTHEHI .... \~l.J. I think under section 5 ns originally 
reported tbe com·t would ba n:• the ]lower :o declare it utterly 
uucoustHutiou<ll, and tll11 t would he the end of it. The courts 
at·e not ghen the authority to re,·iew iu auy \Yay the fiudiugs of 
tllis coruruis~iou. They are l-;iwply gh·eu the authority. when 
they tind that an order of tbe t·oumli!'Rion bas been uwue nntl 
that tilat order bas been disobeyed by the cur)•or·Htiou. to [)er­
fnnctorilv issue au iujunctiou cownwntiiug obedience to tl1e 
order. •i'bat is all there is ;lbout it, so far as tbe original sec­
tion 5 is C'Oncerued. It is tlwt fHet tll<~t was the basis of the 
objection \Tllieb I me~de, that it undertook to confet• judicial 
]Jower. I cnn illnf<U·ate--

~lr. ~EWLA~VS. l>oes the Senntor doubt at all that upon 
the petition of the commission to the court for an injuuction to . 
issue UllUU its order the court could con~ider iu that ca~e 
whether tl1e constitntioual l"i~hts of tlle t·orporation \Yere in­
vaded"? Does the Senntor douht th11t the court in tllc~t tase 
eonld consider the qnestion :r:::; to whether the or·der w:~s witllin 
tile u ntlwri ty conferred IJy the sta ttlte "t Does tlle ~eua tor fluubt 
that the court in that c;use could determine wlletller ot· not the 
fRet~ upon wbicb the order was bused constituted the offense of 
unfair competition? 

Mr. STJTHERL..-\.::\"D. Has the Senator finished? 
Mr. NEWI .... --\.:\"DS. That is cd l. 
Mr. SUTHEHLA::\"D. l\Ir. President, I doubt all those things. 

Tbe court \YOuld ha>e before it no case which tn·esented those 
questions, bec;mse UI •on examining the statute wlllch was the 
b;:sis of the order that they were called upon to redew they 
would · find that that statute was void, and that would be the 

end of it. Of course. if a stntute wns passed which is uncon­
stitutional and therefore utterly void. the proceedings under 
the ,·oid statute would not present a cuse which the courts 
could r·e,iew. The only thing the court:.. could do 1111"· ~hould 
do-and I am quite sure iu my own mind that they wo .. Ll do­
\You ld be to declare tlwt section 5 was entirely outside of the 
constitutionlll ;tuthority of Congress. 

Mr. BIU.:\TIEGEE. l\lr. President--
The PllESII>E~T pro tempore. Does the Senator -from 

Ut:1h yield to the Senator from Connecticut? 
l\lr. SUTHEHLA.XD. Yes. 
Mr. BRA.~DEGEE. I will sny to the SenAtor from Utah 

that my illlllression is that the friends of the amendment 
known as the Cummins amendruent. whicll hns just been 
adopted. do not think thnt t:nder it the court eould Ion!;: Ht the 
facts and &ly whether the facts would constitute tbe offense. 

Mr. SUTHEitLA~D. I know th•lt is their position. If tlle 
nmendll!ent tn·op<Jsed by tlle Senator froru Iowa hnd said in so 
runny \vords th11t the court was in its re,·iew confined to deter­
miuing. first. whether or not the commiRsion has ncted within 
its power. and \Thether or not its action is in conformity to 
the Constitution. I would unheC.:tntingly ha,·e Yotcd ltf:!:Hinst tbe 
Hrnendmeut. I am going to >ote for lt. because I think nfter 
a c:ueful exnmin11tion of it the omendment \''ill not be con­
strued hy tile courts as some of the proponents for it h:ne con­
strued it. I may be mistnken about thnt. hut I have tried to 
re:~d it with some cctre. and I think I nm t•ight. 

Rut I wns going to cn II the Mtention of the Senntor from 
~eYada to the distinction between these vowers thnt I am 
Rpeaking nbout. Under the interstnte-coruruerce :tct it is true 
there are two clH ses of po\Yers that ure conferred UJIOn the 
commission. One is to inquire Hs to whether or not given 
rHtes ::~re renson:tb!e. whether g;iYen prnctiees are fnir. nnd 
then not to pass judgment aga inst the railroad compHny guilty 
of extorting unre<Jsonable rntes or of indnl~ing in unfai1· prnc­
tiCE>s. not to impose a penalty. not to issue an injunction. bnt 
to fix a rllte for the future, to l;ty do\Yn a C'ourse of cnnduct 
for the flltnre. both of \Yhicb nre in essenre legislath·e acts. 
As to ·thnt <:>harncter of acts. the court will not redew the 
fncts UJlOB which the action of the commission wns tnkf'n any 
more tb~ n the courts wou ~ d t·e,·iew the filets which might hn ,-e 
uw,·ed the Congress of the United Stutes in tuking similar 
11ction. 

A Stnte legislature. for exnmple. im·estigntes the r:11lrond 
situation and HrloptR n htw wbich requiJ·e~ tt t•allroad compnny 
to ch:trge only 2 cents a mile for p;~ssen~ers. That is a \egis­
l<ltl,·c act. Tbe courts "·au ld J'e\·iew th11t nction iu order to 
oeterm ine whf'thPr or not the charge which they run·e allowed 
the rni!rond COlllJl:lny to rnal~e i8 Ro 10\\ ns to he confiRCatory 
<111d therefore in vioh1tion of the Jlrovision~ of the Constitution, . 
hut thev will not iltqnire a!=< to the eYidence upon which the 
legis1Htt1re acted in rmssing the law. 
~ow. it is nltogether different when we eome to the qm1si 

jndicial function:-: of the InterstHte Commerce Commissjon. Let 
me call tht:> Senntor's ;~ttention to !=<ectinn 1ft "-birh is-

T r at If aftf'r hf':Jrin:r on n comnlnint marlc> ns pro,·frlNl In section 1!1 
of this act. tht> <·nmmf,o~ion RhaJI clc>tf'nnlnt> thut nn . ..- J>llrt_v comnlnlnant 
is f>Dtitl1•d to nn award of rlnnJ1tl!f>$ undc•t· thP p1·ovistnns of t hls net for 
ll \'iolntion thc•rPof. thP commiR.<:ion sh;.tll mnke nn or·dl'r rlil"Pl'tln.l! the 
carrier to puy to thE> complainant tbe sum to wbich be Is entitled on 
o1· lwfore u day named. 

~ow. mnrli: 
It a carriE'r iio<'s not comply with nn order f'or the pnymrnt of money 

wlt "' in tl'1f> timt> limit In such orrlt•r. tlw eomplninnnt. u1· au~· JIPrsnn for 
wl>nl';f' LWnPfi t such ordt>l" wa~ murlt>. m:l v fi It> in thP ch·eult com·t of the 
rnitl'd ~tllfPS fnr thP clistr·it't in Whfch )w l"PSifles or in Which is )OC:ttt>ll 
thP princ·ipal nJwratlng offici' of t hP cantPr. or thJ·nll!{h w htc'l tlw 1·oad 
of t11P carrier runs. o1· in any ~tntP cuu1·t or J!t'De1·al .ltn·i8clktinn havin~ 
jm·isfllction of t l·e pal·ties. a pPti tlon sPttln.::: fo1·th brt .. ttr thP c;!uses for 
"wl' ic 1 he claims rlnmai-!:PS, and the u1·dpr nf the l.'ommlsslon In t he 
premisi"S. Such su1t In the cil·cult com"1 nf thl' l'nltPd Hrntc>s S:hall 
rll'OCPPIJ in 11JI l"f'8pPI.'fS JikP ot!'Pl" dvi) SUitS fOJ" .dlllllllJ!P~. t_'XC:I'pt that 
on thl' tri:ll of !'lUCh suit thE' fin<lln:rs :mrt nrrlf•r nf tlw commission shall 
l.w prima fnci~> evlrlPnc·p of thP f:~ct!'l tlwrPin st~tPtl: noli •'Xl"t'Jit that t '1e 
peiifioDf•r sbnll not hP linl>ll' for costs ln thP cJrt•nrt court nor for costs 
nt any subsl•quent stage of the pt•oceedings unless they ucc1·ut: upon his 
appeal. 

The effect of thnt is simply to m;lke tbe Interstnte Commerce 
Commission. HS I s:tift the other· tlHy. n sort ut' referee to lnvesti­
g[lte the faetf'. aml uwldug a fhuling upon tbPm, or n so-called 
orrler upon them. "·hicb tlie carriet· is ttt perfect liberty to dis­
re~ard or to follow. 

Tbe ~enntor from Arlwnsns f:\lr. CLARKE] seemetl to find 
~nme fr~nlt this morning with my stntement that it wonld tie 
RiUJply in the nature of J!:Oml a1hice. Yet, after nil, tlult is all 
it i::;. It il' not a jnrlgment npou which exeeution sllall isRne 
or which cnn he enforced cts such. It is Rimpiy :worl nthice to 
the catTier to tlte effe-ct that nfter inYe~t'gnting this subject 
it is our OJ.liniou that yon owe these complainnnts some money, 
and we think you ought to pay it, but if the common carrier 
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does not choose to follow that advice th~ whole matter is open 
to the courts. 

I think if the words "unfuir competition" have any legal 
meaning and are to IJe confined to their legal meaning, what 
this commission does when it inquires whether or not some­
body has violatetl this section 5 is similar to what the Interstate 
Commerce Commission does when they inYestigate the question 
of a money claim. When the commission issues an order upon 
that it si_rnply issues a piece. of advice to the corporation in­
volved, saying, in substance and effect, we think you have 
violated this law and you had better ce-ase the practice; and if 
the corporation does not see fit to do that under· this proposed 
amendment the case goes to the courts. _ Without any amend­
ment the whole thing stops there, except that you ha\e at­
tempted to put into your provision a perfectly abortive thing, 
namely, a direction to the court to enforce the order of the 
commission, without any inquiry as to the facts upon which it 
was originally based. 

Mr. PTesident, I discussed that question at some length on 
yesterday _and on 11receding days. I did not intend to go o\er 
it again. For reasons I have given, I intend to vote for the 
amendment, and then I intend. to vote against the bill. 

'l'!Je PHERIDE1\T pro tempore. The Chair desires to make a 
statement. In vie w of the fact that the Senator from Ne\ada, 
tile chairman of tl1e committee, accepted the so-called Pomerene 
amendment as a part of the committee· amendment, it became 
the text of the bill. The amendment offered by the Senator 
from Iowa, therefore, was to strike out and insert. It requires 
no additional concurrence, the at:l:irmath·e votes on that having 
the effect of striking out from the committee report the Pom­
erene amendment accepted by the . chairman, and the Cummins 
amendment is now a part of the text of the bill. 

Tllere is another statement the Chair desires to make. On 
ye terday the Chair was under the impression that the adoption 
of tlle Cummins amendment would have the effect of elimi­
nating, if that amendment should be adoptec4 the proviso pro­
hibiting the admittance of tlle order or finding of the court or 
commission in the enforcement of section 5 as evidence in any 
suit, civil ol' criminal, brought under the antitrust acts. An in­
spection of the a mendment shows that it was not intended to in­
terfere with the adoption of that amendment. 

l\Ir. BRANDEGEE. Mr. President, as I uuderstand the Chair. 
he holds that when any committee, after it has reported a bill 
to tlle Senate and which was in tlle possession of the Senate, 
had agreed to recommend that the report of the committee to 
the Senate should be amended in a certain way, thereby the bill 
pending in the Senate becomes amended without any action by 
the Senate. 

Tile PRESIDENT pro tempore. The proposer of an amend­
ment may modify it. 

1\!r. BRANDEGEE. The amendment is a committee report, 
and while I agree that an individual Senator may modify any 
amendment that he proposes-- · 

The PRESIDENT pro tempore. The Senator from Nevada 
said the matter had been presented to the Interstate Commerce 
Committee, and the request submitted by him was on behalf 
of tllat committee. The Chair presumes that the committee has 
the same control over its amen<lments that an indiYidual Sen~l· 
tor would ha Ye over his own amendment. 

1\fr. BRA.NDEGEE. If I may be allowed to state coherently 
my notion about the matter, it is this: The committee reported 
the House bill to the Senate recommending that all after the en­
acting clause be stricken out and that certain matter printed 
in italics be inserted in lieu thereof. That is the me-asure be­
fore the Senate. That was done on June 13. The other; day, 
within three days certainly, the Committee on Interstate Com­
merce, or a quorum, met and agreed to report to the Senate a 
pr<90sed amendment to what they had previously reported. It 
seems to me that the mere subsequent report of a committee of 
a proposition to amend what they had previously reported should 
be amended on the floor of the Senate; that the committee can 
not ipso facto act for the Senate as though it was the action of 
the Senate; that it must be acted upon as any other committee 
amendment would be acted upon. When the committee has re­
ported, it has lost jurisdiction or control of what it has reported, 
and it must make recommendations as to changes which it may 
desire to have made. 

What the committee had originally reported June 13 was 
merely a recommendation to the Senate that the House text 
should be amended as indicated. Havh6 done that, it takes 
me by surprise to have it asserted that the committee m_ay sub­
sequently recommend that what they have already reco~mended 
should be modified, and that that modification ~hall be made 
without the consent of the Senate or any action by the Senate. 
That ill brief is my point. 

·Mr. SMOOT. Mr. President, I rose to a parliamentary inquiry 
some time ago. In my inquiry at tllat time I asked the Chair 
if ·the amendment offered by the Senator from Ohio hnd been 
acted upon by the Senate and the Chair--

The PRESIDENT pro tempore. It was made the text of the 
committee amendment by the action of the Committee on Inter­
state Commerce. The committee proposed to amend its amend­
ment under the right given to that committee or to any individ­
ual Senator to modify an amendment. That is th<. ruling made 
yesterday, and it was not excepted to. 

1\Ir. SMOOT. I understand that the chairman of the com­
mittee had a perfect right to perfect his amendment, but in 
perfecting the amendment it must be agreed to by the Senate. 

That is tlle parliamentary inquiry to which I rose before, as 
to whether it had been acted upon by the Senate. If it had 
been acted upon by the Senate then the amendment of the 
Senator from Iowa was simply an amendment to strike out 
and insert, but if it had not been acted upon by the Senate, 
then it was an amendment in the second degree. 

The PRESIDENT pro tempore. The Pomerene amendment 
was made a part of the proposal of the committee. But that is a 
moot que tion at this time. The Senator from Nevada proposes 
certain amendments to the bill. 

Mr. SUTHER~-rn. l\!r. President, it does not seem to me 
that we haye finally acted upon the Cummins amendment. 

The PRESIDENT pro tempore. We haYe, for this reason: 
The Pomerene amendment was made Ute text of the committee 
report by the withdrawal of the original section 5 and by the 
adoption by the committee of the Pomerene amendment. The 
parliamentary attitude of the amendment offered by the Sen:itor 
from Iowa was to stike out the so-called Pomerene amendment, 
it having been made a part of the text of the bill, and to insert 
the amendment offered by him. That has been done. 

Mr. SUTHERLAND. Very well. 
1\Ir. BRANDEGEE. It may be that it is only a moot ques­

tion, but I think it is an important question. I had supposed 
that when a committee had reported to the Senate, the report 
was in the possession of the Senate and it was for the Senate 
to perfect the matter which had been reported by the com-
mittee. · 

I am not going, of course, to appeal from the ruling of the 
Chair, but I simply want it recorded in the RECORD that I pro­
test against it, and I do not want it to serve as a precedent. 

The PRESIDENT pro tempore. It will be noted. The Chair 
understands that the Senator from Nevada proposed certain 
amendments yesterday. The clerks say that they have not been 
noted as having been proposed by the Senator. 

Mr. CLARK of Wyoming. Mr. President, simply to make the 
ruling of the Chair perfectly plain, and for my own information 
of the parliamentary procedure, do I understand that it is the 
ruling of the Chair that the committee having made a report 
upon a bill to the Senate the committee can thereafter at any 
time before the Senate acts upon the bill change the text of the 
reported amendment? 

The PRESIDENT pro tempore. The Chair proceeded under 
this ru1e: 

Any motion or resolution may be withdrawn or modified by the mover 
at any time before a decision, amendmept, or ordering of the yeas and 
nays, except a motion to reconsider, which shall not be withdrawn 
without leave. 

The Senator from NeYada, in charge of the bill on behalf of 
the Committee on Interstate Commerce, modified the amend­
ment reported by the committee by striking out certain matter 
and inserting other matter. 

Mr. CLAltK of Wyoming. The question in my mind right 
now is, Did the Senator from Nevada ask permission of the 
Senate to do that? 

The PRESIDENT pro tempore. That was done yesterday 
without any objection, and we can not go back of that action 
at this time. 

Mr. NEWLANDS. I ask whether it is in order now to offer 
any amendment to section 5, the Cummins amendment? 

The PRESIDENT pro tempore. An amendment of that nature 
is not in order as in Committee of the Whole. 

Mr. NEWLAJ.'\DS. The Chair rules that it will not be in 
order until we get the bill into the Senate. 

The PRESIDENT pro tempore. The Chair so rules. 
1\Ir. NEWLANDS. I offer an amendment on -page 17. line 

22. After the word "engaged" I move to strike out the words 
"or concerning its relation to any indiY"idual, association, or 
partnership" and substitute the words "relating to or in any 
way affecting the commerce in which such corporation under 
inquiry is engaged." 

The PRESIDENT pro tempore. The Senator will indicate 
the page and line so that the clerks may get the amendment. -
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Mr. NEWLA.t"\DS. Upon page 17, line 22. after the word 
•• engnged." 

The PRESIDE~T pro tempore. In the flrinted amendments 
proposed by the Senntor from Nevndn an amendment appE>.at·s 
thflt, on paO'e 17, line 9. after the word "com_ruerce.'' to strike 
out the words "and its 1·elation to other corporations and to 
individnn 1~. a. !'lor-iations, and partnerships." 

Mr. NEWLA.~DS. I see. 
The PRE IDEXT pro tempore. The amendments now offered 

bv the Senntor from Ne,·ada h;n·e been printed. nnd if he will 
send them to the de~k 11nd let them he read it will be mueh more 
easy to grasp what is being d'Jne. 

Mr. 1\"EWLA...,DS. I wish to add some words to that amend-
ment. 

l\lr. 1\IYEllS. Will the Senator from Nevada yield? 
1\lr. XEWT..A.i""DS. Certainly. 
Mr. l\lYERS. Before we gt:>t awny from this matter, I desire 

to re~ene the right to ha,·e a separate ,·ote in the Semtte. when 
the bill is r·eported f1·om the Committee of U1e \Vhole. upon tile 
amendment of thP Senator from Iowa [:\1r. CuMMiNS] which 
wus :tdoflted. 

The l'HESIDEXT pro tempore. Notice will be btken of thE> 
suggestion of the Senn tor from Montana. The Clul i r suggests 
to the Seniltor from Nentda tbnt he send his amendments to 
the desk that they may he reported. 

The SECRETARY. The Senate has already agreed to the nmend­
ment ·on page 17. line 9~ to insert after the word ··commerce" 
tbe words .. t·ela trng to or ·in anywny affecting tbe comrue1·ce in 
wllich uch corvorntian rmder inquiry I engnged." 

1\lr. 1'\EWLA.XDS. Has that alreMly been _adopted? 
The PUESIDE~T pro terutJore. The retollection of the Chair 

ls otherwise. It hns been rn·oposed. 
l\Ir. XEWLA.XDS. I will ask whether that amendment strucl~ 

out the words "and its relati~n to otller corporations and to 
indiYidunls. associations, and purtnerships•'? 

The l'UESJDE~T pro tempore. There is some confusion 
about the record. and the confusion will he increased unless the 
Senator t•educes his :tmendmeTits to writing und sends them to 
tl.H~ desk s~ thnt they lllllY be pre~errted in the regnhu· :wny. 
'l'he Chair can not entertain nn Hlllelldment u11less the Senator 
collforms to the rnte of the Senate. 

1\lr. ~EWLA~ ·os. Then. on p11ge 17, line 9, after the word 
"commerce." 1 mo•e to strike out tbe comma nnd tlJe words 
"and its relations to other corporations and to· individuals, as­
sociations. nnd pnrtner.:'hips." 

The PRESIDE~T vro tempore. The amendment "nil be read. 
'l'he SECRETARY. Ou p;tge 17 of the Ilroposed committeE> 

runeudment, I ines 9. IU. and 11. stril~e out the \'fords .. and it~ 
relution to other corporations and to· iudi,·iduals. associations. 
and rm rtnersh i p . " 

The PUESIDEN'T pro tempore. The amendment is ngreed to 
unle~s tbere i objection. T.be Chair hea.1·s none. Are there 
fort her nn:endmen ts to be proposed? 

l\1r. l'\EWLA~~S. On page 17. line 22. after tl:Je word "en­
gaged.'' l .mo,·e to strike out the words " or concerning its rela­
tions to any indi\ldual. assorintion. or pnrtnership." 

Tbe PltESIDE~T pro tempore. The ameudment will be 
stated. 

The SECRET RY. On page · u~ .in the committee l'lmendment. 
Jines 22 and 23, strike out the words "or coneernrng its rela­
tions to an.v indh·iflual. ass?ciation, or partneTship." 

The PRESIDE. 'T pro te1npore. The amendment will be 
agreed to nnle tllere i objec-tion. The Chair hears none. 

Mr. 1'\EWLA::\'DS. On pnge 20. line 11, afte~· the words 
"United State :· I mon~ to strike out the w(}rds u nnd also to 
im-estigute whether .American ex}lOTters haxe combi.Ded n·ith 
each other or with foreign producers or dealers to control 
prices abroad." 

The PllESIDE:XT pro tempore. The amendment will be 
stated. 

The SECRF.TABY. Jn the proil!l) ed committee 11menrlment. 
pnge 20, beginning with line 11. after the \vords "Unite1 
State " and the comma, trike ont the words Hand al o to 
tm·estigate whether ... -lllleriean exporters ha \·e combine with 
ea cb other or wl th foreign producers or dealers to control 
prices abrond." 

1\Ir. LA~E. I should Hke to ask the Senator why he pro­
po es to strike out that clause. 

.Mr. ~EWI..A~ns. The rP~lsrm for striking -out that clnnse 
is bee'::JU!::e the power of in>estigation is ghen in the preYious 
subdhision. This pro,·ision l:s us to the im-estigtttion of trade 
prarti.ces 11 brru1 d. 

1\lr. L\XE. The bill already pro•ldes for it and there is no 
Deed of it? 

Mr. NEWLA.i~S. Tb.at is the .case. 

The PRE~IDE~T pro temvore. Tbe nmendment .will be 
agreed to unlt:>ss there is objection. The Chair hears none. 

1\lr. NEWLA~ ·us. On Pltge 22--
.Mr. BRA~DEGEE. I asl~ the Senator from Nevada if these 

are C'Ommittee amendments? 
1\Ir. NEWLA~DS. Yes. 
1\Ir. BRA~DEGEE. Gnoer the ruling of the Chair they 

ha,·e bee-owe runts of the text without the nction of the Senate. 
The PRESIDEXT pro tempore. The Senator from 1\"evada 

will procer~d. 

1\lr. l\EWLAXDS. On page 22. Hne 21, after the word "com­
merce," I moYe to insert the words "with tile intent to prevent." 

The PltESIDE.X'l' pro teiDJlore. The urneudruent will be 
1 

stated. 
The SECRETARY. On page !:?:2 in the proposed amendment ot 

the committee. line 21, :.tfter th~ word •· <:owwerce" a11d the 
comma, illsert the n-onls " with the intent to prevent." 

The PHESIDE~T pro tempore. The nmeudwent will be 
agreed to unle there is objection. The Chair benrs none. 

i\1r. NEWL..:L "D~. In tlJe sa me line. after the word "produc­
tion" 1 !llo,·e to insert the word .. thereof." 

The PllESIDEXT pro tempore. The amendment will be 
stated. 

The SECBETARY. In the same line-line 21-page 22, after the 
word "produetion •· insert the wot·d "thereof.'' 

The PHESlDE~T JH'O tempore. The nruendment wlll be 
agreed to unless there is objection. The Cbn i r IJ~tr·s none . 

.:11r. ~EvVLA....'\;D8. In 1he S;tru.c line after the word .. tbert:>of," 
just inserted. I moYe to strilie out the words .. of which the 
commission mny requirP under this act ... 

The PRESIDEX£ !Jl'O tempore. The amendment will be 
stnted. 

The SECRETARY. In Jines 21 and 22. pnge 22, strike out the 
words .. of whi<-h the commission may t•equire unuer this act.'' 

The PHESIVE~T I ~ro tempore. Tlle umemlmellt is agreed to 
unless there is oujeetion. TlJe Chair hears none. The bill is 
still in Cum111ittee of the Whole nutl open to ltmendment. 

1\Ir. CUlDll~S. Mr. Presid£>nt, a few da~·s ago I otl'ered an 
aruent'l.llle:nt to be known 11s seetion G. relating to a r·egulntion 
prohib iting one conror11tion from lJolding or owning tlJe stock ot 
:IUother. tlJe two ueing e11gnged iu litie hnstness. I debated tlJe 
uwtter to Fome extent and we had a Yote upon it anti tlJe mueud­
ment W<tS reje(·tf'd. I tbink lar~ely hecnnf'P the sarue ~nbject 
was de.tlt with in the bill r·eported by the Jurlit:inry Committee. 

It w11s t!Jen st<ttell-Hnd, I tiljuk. witll a good de;tl of for ·e­
th<lt \Yhate,·er cll;m~es should ue made in tlJe report of the 
Judiciary Committee ou~ht to he nwde tll1·on~h :1mendments 
wbeu tlJa t bill is hefort.> the Senn te fm· conshlet·atiou. I tlJink 
th<tt nil these regulations touching holding comrmnies antl lnter­
lot:king directorates that 11re to hf> \Yorkf'd ont tbron~.b the eom­
mi~o;.•don shonhl he in this biH ~ hut I npprec-iate the diffi­
enlty and the embarrnSSlllent of a.ccom1Jlis:hlng thnt end at this 
time. 

I ba-re two nmendments in my hnnd~ one touching whnt nre 
kno\\·n 11s holding coutpnnies. the otller re)llth·e to interlocking 
direc-torates. I desire to offet· tlJese llmendnlents, in their 
o1'<.1er. for I can not sntisfy my elf without indicating in tllis 
manner bow I tlliuk this bill should he composed; hnt I do 
not intentl to either nr~ue them· or to l.l!'k n roll cnll upon them. 
I o<.>celJ't the de<:i~ion of tbe Sewt te ruade the other day with 
1·egllrd to a imiiHr nrueudm;nt relating to intercorpor;\te stor·k­
holdiug as indknth·e of its desire to deal with those subj~cts 
in the Clnytou hill. I pre~t!nt tire e amendments siruply to show 
whHt I thiuk the bill ou~lJt tO>eontain. I offer the amendment I 
send to the dP I~ 11s section 7. 

The PHESIDE~T pro tempor-e. The Secretary will read the 
arceutlme11t. 

TlJe Secretary proceeded to read the nmendment. 
l\1r. CU.:\D1I~S. llr. I'n:>sideut. I \\'"ill 11~k uuanimou consent 

thnt the rewa inder of tll Ullielldrueut m11y not be renrt. It is 
prectseJy iu the proeedure it Jlroddes like thP ~tmendrue11t 
that has beeu sutk;tituted for the ('(Jlllnrittee nmend1uent with 
regard to unf.dr competition. .I tlliuk \Te ('()Uicl stn·e tiwe if we 
could consent tlwt the aruendm~>nt should not be further read. 

The I'HESIDE~T !Jl'v teDI}Jore. ls there objection? The 
Ch:t it· ben rs wme. 

Tte amendment is as follows: 
SEC. 7. I-t shall l>t> unlawful for any corporation to ncqnire. own, hold, 

or control, either dil·ectly 01· lndlrPctly, the wbole o1· any p:nt of the 
capital stock or other share capita [, u1· nny 'ltheJ· IDPans of contJ•ol or 
p.at-ti<:~ation in th~ control of two o1• more e<H-porations t'D;.!agl'd in 
commerce. the l>usin Rs of whlch latttn• rorporatiQDS is natm·ally. and 
l>y reason of cllarHcte1· and location. et' 0-pf'titivt>. 

'fhe c:ommtRRion ·~ h~>l'<'bY t'IDPOWI'I"<'d and di rrcted to forbid and 
prt>vent sncb unlawftll conditi-ons in commerce in the manner following, 
to wit: 

Wlwnever the commission shall bnve rt>asun to belit>VIi' that uny 
corporation has acqtllred, or is owning, holding, o.r controlling, either 
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dlre:ctly Ot> tndirectly, the whole &-r' any part of the captt_a~ s.~ck ·t?r 
other share capital, or any othet· mPans of control or participatiOn lD 
·the control of two or more cot·pomtions engaged in commerce, and that 
the business of the two or more corporations is naturally, and by 
reason of character and location, competitive, it shall issue and ervc 
upon such corporation a complaint stating its charges in that behalf 
and at the same time a notice of bearing upon a day and at a plnce 
therein fixed. The corporation so complained of shall have the right · 
to appear at tb.e pla~e and time so fixed and show cause wby an order 
should not be entered by the commission t•equiring such corporation 1 to cease and desist from the violation of the law so charged in said 
complaint. If upon socb hearing the commission shall find that the 
corporation nam~d in tlti> complaint bas acquired, or is ·owning, holding, 
or cont1·oUing the capital stock or other share capital, or other means 
of control Ol' participation in the- control of two or more corporations 
engaged in commerce and contt-ary to the provislorrs of this section, It 
shall the-reupon entel' Its fin(Jin~s of reeo-rd- and issue and !'lerve upo-n 
the corporation an order requiring that within a reasonable time, to 
be stated in said order, the corporation shall bring itself into con­
formity with the law by ce-asing to acquire, own, or control the whole 
or any part of the capital stock or other means of control or pa_r- . 
tieipution in the control of such other corporations so engaged 1n 

~~er~!nmi~ion rn-ay at any t1me set asl<le, in whole o:r in part, or 
modify It findings or order so entered or ma·de. 

Any suit br·ougbt by any corporation to annul, s·uspend, or set aside, 
l,n whole or in part, any such order of the commission shall be brought 
against the comm ission !n a distri-ct court of the UnJted States in the 
judicial dl trict wherein the rorporation bas its principal {}ffice 01 place 
of bnsine ·s and the procedur·e se t forth in the act of Congress making 
appropriations to supply urgent deficiencies and insufficient appr-o­
pr·ia t ions for the fiscal year of 1913, anti for oth€r purposes, relating 
to suits brought to suspend or set aside, in whole or in part, an order 
of the Interst a t e Commerce Commission shall apply. 

If within the time so fixed in the order of the commission tbe 
corpora tion agains t which the order is made shaH not buve eomplif'd 
t herewith, and if in thl" meantime such order i~ not ann!JII~d. su~pen~ 
or set as~de by a court the commission may brmg a smt m eqmty Ill a 
district court of th e Unitetl States in the di~trict wherein !'Ucb corpo­
ration bas i t s principal office or place of business to enforce its said 
ordN', and jurisdiction is he-reby confe-rred upon said court to b~r and 
d l:' t er mine any such suH and to enforce obediencl:' thereto- accordmg to 
t he la w and t·ul es applicable to s uits in equity; all the provistons of 

. the law r l:' lating to appea l s and ~dvane~ment for SI_>eedy b earing In 
sui ts br ought to suspend or set a mde sUits brought m tbe Int~:>n::tate 
Commerce Commission shal1 apply to suits bi'Ought under this section : 
Pro d ded Tbat this sect ion shall not apply to co1·port1tions acquiring, 
owning 'and holding ca pita l stock or other share capital, solrly for 
invest~ent, and not using same in bringing B;bout or in attempting- to 
bring about a common control of the corporations whose stock 01· other 
sh:l re cap ital it owms and holds; nor shall it apply to hanks, bankjng 
institutio:~s or eomm~n <'arrlers: nor shall It be eonl'ltruPd to pr~:>vent 
the formati.{,n of subsidiary co-rporations for thl:' actual carrying on of 
the immedia te and lawful business of the princtpa1 coTJJoratfon : Pro­
'l:ided f u-rther. That no Ol'der or finding of the cout·t or eommis ·ion in 
th.e enforcement of this ectlon shall have any force or effect, nor be 
admis f' ible as eviden<'e io. any suit, civil or criminal, brought under 
the antitrm~t acts. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was rejected. 
Mr. CU:JfMI~S. Mr. PresideD~ I now offer as section 8 an 

amendment relating to interlocking directorates. and ask that 
the same consent with regard to reading the part of the amend­
ment relative to the procedure prescribed in the amendment be . 
given. I a sk that there be read only the substanth·e part of the 
amendment. 

The Pll.ESID~~T pro tempore. In the absence of objection, 
the Secretary will read as requested. 

The amendment is a s follows: 
SEC. 8. It shall be unlawful for any person to be at the same time 

a member of tbe board of directors or other managing board, or an 
officer of two or more corporntions. either of wbicb is engaged i:n com­
merce the business of which corpot·atiens is naturally and by reason 
ot cb~racter and location competitive. 

T be commission is hereby empowered and directed to forbid and pre­
vent such unla wful conditions in commerce in the manner following, 
to wit: Whenever tbe commission shall have reason to he~i .. ve tbat any 
person Is at t be same time a member of tbe board of directors or other 
managing board. or an officer of two or more corporations. tlw uusint-s 
of which is competitive, as hereinbefore set forth, It shall lssne and 
serve upon sucb per on and the corporation with w·hlch he is so con­
nected a complaint st.atinl! its charges in that behalf and at the sa roe 
time a notice of bearing upon a day and at a plac:e therein fixed. The 
person so complained of and the said corporation sba11 have the ri~ht 
to a p pear at the time and place so tlxt>d and show cause why an order 
should not be 1 ued by tbe commission requiring such person or 
persons to cea.s.e and desist from being at the same time a member of 
such boards or from being at the same time an officel" of such corpora­
tion. If. upon sucb be-Min.!!. the co-mmission shalt find that any sueb 
person is a member of the boards or a n officer of such corporations and 
that the busines of said corporations is a competitl\'e lmsin t>ss a . 
herein defined. it shall thereupon enter its findings of r-ecord and issue 
an order requiring t hat wlthin a reasonable time, to be stated iu said 
order, that su.cb person shall b.rin~ bimself in~o con!ormity with the 
law by ceasing to be at the samP time a member o:f the boards or an 
offi cer or such competttive corpo rations. 

T he commission may at any time modify or set aside, in whole o:r in 
part, any order entered or made by it under this section. 

In any suit brought by any such p«>rson to annul. suspend. or set 
aside, in whole or in part. any such order of tbe commission shall be 
brougllt against the commission to th~ district court of the CnJted 
States in the judlcinl district wherein the said person 'reHides. and the 
procedure SPt forth in the act of Cong ress ma.kin~ appropl'iations to 
suppl;v urgent deficiencies and Insufficient appropriations for t1Je fts.ca1 · 
year 1913, and foi' other purposes, relating to suits brought to suspend 
or set aside, in whole or in part, an o1·der of the lnteiSta.t-e Commerce 
<:;ommi.ssion sb..all a.pp-Jy. 

' 

If ·witllin tbe time 'SO fixed tn the order of the commission the person 
against whom it is dire-cted fail. to comply therewith, and if in the 
meantime such order is not ailnulled. suRpended, or set aside by a rourt, 
the commisskm may bring a suit in qmty In the district court of the 
United States in the ju{)JciaJ diFtrict wherein ~uch per~on resides to 
enforce its said orde~: and jurisdiction is hPr<>b:v confP.rred upon said 
court to hear and determine any such &111t and to enforce obedience to 
any such order acc-ordin~Z to the law and rnles applicable to suits In 
etTUity. AJI the provisions of the law relating to appeal!'! and Hdvnnce­
ment far speedy bearing in suits brought to suspend or set aside nn 
oarder of the Interstate Commerce Commission sr all apnly to suits 
brought under this section : Prm;ided, That this section shall not apply 
to banks, banking lm;;titutions. or common carl'i~>rs: Pro1·idPd ftt.rlher, 
That no order or finding of the court or commis.<rlon in the enforcement 
of this section shall have allY force or pfl'f>ct. nor be adml!'lsible as 
evidence in any suit, civil ·or criminal, brought under tbe- antitrust a-ct. 

1\lr. CUMl\ilNS. Mr. Pres!dent, I suggest that when we rench 
the consideration of the Ct::tyton bill, or that part of it dea:~­
ing with intercorporate stockholding and holding compani~ 
and interlocking directorates, that I intend again to offPr thesa 
amendments as substitutes for those portions of the Judic:i::trJ' 
Commtttee bi11: but I do not at this time ask for a roll call 
upon the amendment. 

The PRESIDE.!'\'r pro tempore. The question is on the 
amendment proposed by the Senator from Iowa. 

The awendment was rejected. 
Mr_ CLAPP. 1\Ir. President. I send to the desk a prof}(}secl 

amendment to be inserted at the end of section 5. I shall not 
take the time of the Senate to discuss the amendment. noe 
shall I take the time of the Senate to ask for a ye:Hl.lld-nay 
"ote upon it. I wiiJ simply say that it is a copy of the provi­
sion contained in the Sherman antitrust law, giving an ag­
grieved party the right of action. 

While I agree with the Senator from Iowa nrr. CUl!MINSl 
that the bill we are now considering. if enacted. will be a pub­
lic law and should be enforced for the public, at the same 
time I see no reason why the party who ha~ heen injured by 
an unlawful act sbonld not have a right to reccn·er. I also be­
lieve that putting thls remedy in th.e hands of the aggrievetl 
)rarty will be a very strong incentiYe to the obserTance of and 
obedience to th.e Jaw by those ngainst whom the law is di­
rected as a re~rulating and controlling force. 

l\lr. CUMMINS. 1\Ir_ Presiden~ if the amendment proposeu 
by the Senntor from Minnesota is what I understand it to be~ 
I very much hope that he will ask for a vote upon it, and I 
believe it will be adopted. 

Mr. STONE. Let the amendment be rend. 
Mr. CU~Il\IINS. I think, bowe,er-::md l will make tbe sug­

g€'stion to the Senator-that the amendment ought to be a 
separate section. just as it is in the antitrust law_ If I have 
correctly understood the Senator, be now proposes to give to 
nn aggric,·ed party a right of action, with the recovery uf 
treble damages_ I think such a provision ought to be a part 
of this bill. I do not believe anybody will oppose it; but it 
should be a separnte section. 
· Mr. CLAPP. Then, l\lr. President, I will offer the amend­

ment for the purpose of the RECORD nt this time as section 5~, 
the sections to be properly numbered "·hen the bill is completed. 
Of course, I haYe no objectiou and think myself it would be well 
to make this amendment a separr.te section. The amendment 
reads: 

SEC.-. Any person who .shall be injured in his business 01" property 
by .any other person or corporation by t·eason of anything forbidden or 
declared to ~ unlawful b~ this act may sue therefor in any distrk t 
court of the Lnlted States m the district in wbleb the defendant resides· 
or may be found. without respect to thl" amount io controversy, a.rid 
shall recover thl'eE>fold the dama~es by him sustained and the costs of 
the suit, together with a reasonaole attorney's fee. 

Mr. NEWLANDS. Does the Senator from Uinnesota insist 
upon the phrase •• threefold the damages": Does not the Sen­
ator think that actual dnmnges incurred would be sufficient in 
these new cases of unfnir competition? 

l\lr. CLAPP. :\fr_ President, I do not care particularly_ I 
said at the outset thnt I simply copied this amendment from 
the antitrust law. I beUeve that if we are going to place the 
administration of this law in the hands of the commission, we 
can not attach to the law too many forces that will tend to its 
ob~ervance and its execution and administrutiou. I beli-eYe 
that the possibility of a threefold recovery would be u strong 
factor in makinb' men cautions in regard to tbe ,·iol<~tion of the 
proposed law. At tbe same time. I hflve no pride of opinion in 
the matter. if the Senate gener;tlly thinks the daJlUiges should 
be reduced to twofold. or I \YOUid rnther eren see no muttiplic.a­
tion of damages thnn not to have the c.~mendrneut adopted at all. 

Mr. NE'WLAI-.!)S. Mr. President. I nm prepared on behalf 
of the committee to a-ccept the amendment. 

1\lr. CLAPP. If the Senntor desires, however, he can submit 
an amendment to the .amendment. 

Mr4 NE\VLA!\"DS. I am prepared to accept the amendment 
if the Senator wm strike out tll:.e. word " threefold." I think it 
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is unwise at this stage of the proceeding with reference to this then local underselling is not forbiuden until the commission 
form of legislation by law to inflict upon every offender three- has so declared; and the same thing would apply to any olller 
fold the damages that are actually suffered by the co_mplainant. practice. It is in analogy with the antitrust law. There is no 
I should much prefer that such action should take place here- suggestion in the provision relating to the recovery of damages 
after, as the result of the investigation and the ex;Jerience and in the Sherman Act that such darunge may be reco•ered after 
the recommendation of the commission, if they should deem it an act has been declared illegal. I have copied ...-erbatlm the 
advisable. It seems t0 me that we ought to ·mo...-e along rather language found in the Sherman antitrust law, and I leave the 
cautiously in the early stages of this legislation. I shall be matter there. 
prepared to accept the amendment if the Senator will confine it .Mr. McCUMBER. Well, Mr. President, the jumble in which 
to actual damages. we find ourselves plunged in this legislation all comes from the 

Mr. CLAPP. 1\Ir. President, it is not the sums that will be fact that we do not dare to define what we mean by "unfair 
reco•ered, but it is the adoption of such an amendment as competition." Now it is -proposed to punish an individual for 
a factor in preventing the violation of this law; which is an offense when no one will dare to say what that offense is 
important. Personally I believe that the damages had better or will atteQJpt to define it. It is proposed to subject him to a 
be threefold. The Senator from Nen:.da or any other Senator, suit .for treble damages if at some time in tile' future five men 
of course, can propose to amend the amendment by making the to whom Congress has given the legislative authority-which 
damages twofold. it has no right to give-determine that an act he has committed 

Mr. McCUMBER. Mr. President, I want to ask tie Senator constitutes the offense. If we are granting any authority at all 
fr.om Minnesota if he contemplates that this action may be in the matter of determining what that offense is, it must be 
brought only after the commission has determined that an act legislative authority pare and simple. No standard is fixed, 
constitutes unfair competition, or can any person go into court and certainly the mere broad assertion of unfairness does not 
in the first instance and test the question whether it constitutes furnish a stnndard under which a m:m ought to be punished. 
unfair competition by an action without reference to the com- l\Ir. CLAPP. l\Ir. President, I confess there is some force in 
mission? · the suggestion of legislative chaos, not due, however, in my 

Mr. CLAPP. Mr. President. that is going to depend upon judgment, to any cowardice in the matter of furnishing defini­
whether, in the last analysis, the courts are going L hold that tions, but because we have not the courage to assert our inde­
we have delegated to this commission the legislfttive function pendence as a legislative body and take our own time in calm 
of declaring .;hat is and what is not the law. If they hold that deliberation in the preparation of important legislation. That 
we have, then. of course, there can be no recovery, because is why we find ourselves confronted with these apparent incon­
there is nothing forbidden until the commission has declared sistencies. 
that a given act is in violation of the law. But for myself-and I am only spenking now for myself-! 

Mr. 1\lcCUMBER. The Senator is mistaken. We declare in do not believe, under this bill, if it passes in its present form, 
this bill that "unfair competition is unlawful," and whenever that any crime is committed until the commiss-ion declares a 
we make a public declaration that an act is unlawful, if I un- specific act is within the prohibition of the law. 
derstand the law correctly, that of itself gives a right of ac- 1\fr. 1\!cCUl\IBER. Is not that legislati•e authority? 
tion to a person who is injured by the unlawful act. Even Mr. CL..-lPP. Unquestionably. 
though there was not a single word more in the statute, the 1\fr. McCUMBER Can we grant such authority? 
right of action follows the declaration that the thing done is un- Mr. CLAPP. Ten years ago, even five years ago, not a Mem-
lawful. ber of this body could have been brought to contemplate the 

Having declared that unfair competition is unlawful, can J vesting of such authority in a board or a commission, but we 
go into court under the amendment which the Senator offers have progressed; the courts have advanced along this line, and 
and proceed on my own volition to bring an action against my I am inclined to think-! am quite certain, or as certain as a 
competitor and obtain from him treble damages for an ad of man can be in such a matter-that when this bill reaches the 
unfair competition of the unlawful characte1.· of which he knows courts the courts will hold that we have not exceeded our au-
nothing by r~ny form of definition? thority in delegating this power to the commission. 

Mr. CLAPP. Mr. President, I repeat my answer. that if th~s In the bill providing for the opening of the Panama Canal we 
is the delegation of legislative authority, then, while 've say Qsed , quite as broad language as this. We provided that cer­
thnt unfair competition is unlawful; it remains for the com- tain restrictions were to be suspended so long as the Interstate 
mission to declare what is unfair competition. If, on the other Commerce Commission felt that the suspension of ·those limita­
hand, this bill can be construed as a declaration by Congress, tions was for the public good and did not materially interfere 
for instance, that local underselling, with . all the accessories. with competition. 
which I will not enumerate, is unfair competition without any Mr. l\1cCUMBER. So far, 1\.Ir. President, there has been no 
declaration of the commission, then, of course, a party injured declaration in the pill the ~effect of which would punisll the 
by local uncler~e11ing, in the terminology that would be involved individual until this commission itself has determined what the 
in the technical description of that act, can proceed to seek offense is and whether the offense has been committed. 
reco...-ery. Mr. CLAPP. Clearly the amendment does not do that. 
· If the Senator from North Dakota is correct, that we have Mr . .McCUMBER. And after that nothing can be done ex-
defined and declared by our act that local underselling is an cept to enjoin the individual from committing offenses of like 
offense, then the man who eng-ages in local underselling knows character; _ but now it is proposed to go a step further. If this 
that he is committing an offense, because he knows he is vio- amendment is incorporated. in the bill, you immediately pro­
lating the statute. I undertake to say that no man living kno'\\:s vide for the punishmerlt of ::m offense of which the offender can 
whether we haye declared that practice an offense or whether know nothing, at least until some quasi leglslati•e body has 
we have not. It will have to be determined by the courts passed judgment upon the question whether or not he has a 
whether we ha•e delegated that authority to the commission or right to do a particular thing. 
whether Congress, by its own declaration that unfair competi- 1 think the Senator from Minnesota entirely agrees with me 
tion is unlawful, has made underselling a prohibited trans- that if two competitors are seeking business and o·1e of them 
action. adn~-rtises in glowing terms or makes claims for his goods that 

.Mr. McCUl\IRER. Then, Mr. President, if no man on earth are not founded upon exact facts, he is undoubtedly guilty of 
can know whether he is disobeying the iaw or not until somt~ some kind or in some degree of unfair competition; and yet I 
time in the future, when some commission finds out and tens do not believe that the Senator from. Minnesota would include 
him that he is disobeying the law. does not the Senator think thnt within the terms of this bill as unfair .competition, over 
that mulcting him in treble damages is a little bit harsh? which the propo ·ed trade commi5;sion would be given jurisdic-

Mr. CLAPP. No; because he can not be mulcted in trebl~ tion. I confess I think they probably would have jurisdiction 
damages until the commission has declared the particular act over it unless ·the term "unfair competition" is define<:I. -
unlawful. If the one great object to be ~oright is the preYention of com-

1\lr. McCUMBER. Not according to the Senator's amendment. petition by unfair methods, then 1 can see no reason 9n earth 
His amendment does not provide thut after the commission has why a de~nition ~an not be· formulated which will bring the 
determined that a certain act is unlawful, then any person acts prohibited clearly within the understanding of all, so that 
injured by a continuance of that act may have treble damnges. the Senntor from Minnesota or I or any other person in busi-

Mr. CLAPP. But .mY amendment provides that any person ness would be able to know beforehand whether our nctions 
who shall suffer by reason of any act forbidden or made unlaw- were in the end calculated to · destroy competition and whether 
ful by this act may sue and recover treble damages. - we were guilty of a wrong. - · 

I repeat-and I can not make it any plainer-tll~t if it re-1 · I say that the ve_ry argument whJch the Senator is making 
mains for the commission first to say whether local undersell- in behalf of the right of the aggr!eYed . party to reco•er treble 
ing-and I use that as a familiar illustration-is forbidden, damages emphasizes the necessity for a definition that will 
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mnke clear to business men exactly what the law means. I 
belieYe I haYe as comprehensive an idea of what constitutes 
'~ unfairness •• as hn ve a veruge business men, and yet I confess 
I do not know what the term "unfair competition" means; 
and, inasmuch as there are no two Senators who agree ns to 
what that expression does mean, there can not be more than 
1 out of the 96 ot us who is correct. If that be true, it does 
seem to me, in all candor. that we ought not to impose such a 
law upon the publiC' without providing any definition or any 
guide to recommend itself to their judgment. To follow the 
broad provision in regard to "unfair competition" with an 
enactment proposing to inflict treble damages upon the person 
who is guilty of it appears to me to be going very far. I agree 
with the Senator that it is all right to fix a penalty -of treble 
dama ges, pro·dded you will let the person know beforehand 
what the offense is which renders him Jiable to such damages. 

Mr. CLAPP. Mr. President, I would have no quarrel with 
the Senator from North Dakota if he were to attempt to define 
those acts which would be included within the expression 
" unfa ir competition.'' 

Personally, I think it is a very plain designation, as plain 
as "restraint of trade" or "reasonable rate." At the same 
time. believing, as I always have, in making laws just as plain 
as they can be framed, I should be glad to see this law framed 
in a way that would place it beyond any question. 

One thing is certain, however, we are not going to be ab1e to do 
that. This bill is going to pass substantially in its present form. 
I h:r\e an amendment pending which first prohibits unfai1' com­
petition and then leaves it directly to the courts, without the 
intenention of any commis ion. but I know that the amend­
ment has no m-ore chance of being adopted than an ordinary 
snowball in the realm of torture would have of developing into 
an avalanche. [Laughter.] 

1\lr. UcCU:UBER. Mr. President, does not the Senator believe 
tha t when we declure that unfair competition is unlawful, and 
follow th::~t up with a declaration that any person who is in­
jured by that unfair competition may proceed in court to collect 
from the person injuring him treble damages, he can go imme­
diately into comt under that provision, w.thout w-c1iting until 
some commission has determined it? 

If "unfair competition'' is a sufficient definition so that the 
court itself can say that it has a general meaning in the law 
which the public understands. then it seems to me the Senator 
must agree with me thut the right would follow to go into court 
immediately, under his amendment, to secure his rights, and 
that the question as to whether or not there has been unfair 
competition can be tested in that way. 

Mr. CLAPP. Mr. President, my amendment does not change 
the law itself or the terms of the bill as now framed. Either 
from the moment this bill is signed local underselling, _for in­
stance, becomes a forbidden act. or it does not become forbht­
den until the comm~ ssion forbids it. I simply take the ktw as I 
find it. and giYe to this proposed amendment of mine the same 
relation to the iaw which everything else sustains to it. If those 
engaged in business can not tell until the eomrui ion has told 
them what is an offense. then no action can be sustained here 
until the commission ha told them. If~ on the other )land, 
they are bound by tha terms of this law. then, knowing tlris to 
be the law, and under the rule that men must know the law, 
they will have no dilliculty in avoiding violations of the law. 
My amendment is not designed so much as a penalty. so roueh 
as a recoYery, as it is that, standing there, it may be a factor 
in deterring men from violating the law. 

So far as the definition is concerned. as I said before, I should 
be glad to see "untai.r competition" mor(l platnly defined, if it 
can be. So far as the right of recovery is concerned, while I 
have taken it a.s threefold from the Sherman antitrust law. and 
shall submit it as threefold, of course it is in the power -of the 
Senate to modify that as it sees fit. 

Mr. BRAI\J)EGEE obtained the tloor. 
The PRESIDENT pro tempore. Let the amendment be re­

ported to the Senate. 
' l\11·. BRANDEGEE. I have it beTe, and was just about' to 

read it. 
The PRESIDENT pro tempore. Let the Secretary read it. 
Mr. BRAI\l)EGEE. I shatl be very glad to haYe that done. 
The SECRETARY. It is proposed to add in the bi11 a new sec-

tion, to he known a.s section 6, and subsequent sections to be 
numbered: 

SEc. 6. Any person who shall be injured ln his business or property 
by any other oerson or corpora tlon by reason of anything forbidden 01· · 
decla1·ed to be unlawful by thls act may sue therefor in any district 
court of the United States In the district in which the defendant. re­
sides or may be found, without respect to the amount in controve1·sy, 
~~~::~~{e;~~h~~f~~d a 0::a~~~:b1~s atgo~!':y·~u~~!~ned and the costs 

Mr. BRA~"DEGE.El. Mr. President, it appears, from the pro· 
posed amendment, that-

Any person who shall be Injured In his business or property by any 
other person or cm·poration by reason of anything forbloden or de· 
cla•·ed to be un~awful by this act may sue therefor in the district court 
of the united States-

And reco,·er treble damages. 
The language is-
Who shall be injured • • • by • * • anything forbidden 

or declared to be unlawful by this act. 

Section 5 of the act says: 
Unfair competition in commerce is hereby declared nnlawfuL 

So, if this amendment is adopted, clearly any person who is 
injured by unfair competition in commerce may go to the 
court, independently of any commission, and recover treble 
damages. 

The fact that the act provides, in section 5, that wheneYer · 
the commission shall have reason to believe that any corpora­
tion or person--now that the Cummins amendment has been 
agreed to-is guilty of unfair competition, the collllllission shall 
order it to cease, L not an exclusive remedy. This would 
clearly give an independent remedy to any person aguinst any 
other person or corporation who has committed any act of 
unfair competition. 

Of course. as has been repeatedly pointed out here, there is 
at present something thnt the comts issue injunctions agninst 
as unfair competition, and in equity I supvose they would com­
pensate the man who has been injured by it; but I assume that 
at present, under existing law, the compensation is not treble. 
If ·this amendment is adopted it would. in my judgment, gh·e 
treble damages as compensation to anybody against whom the 
courts shall say an act of unfair competiti-on has been com­
mitted, and who has been injured thereby. 

1\lr. CLAPP. 1\lr. President, as I said before, this amend­
ment is not originnl with me. I copied it out of the Sherman 
antitrust law, and precisely the same provision is in the Clayton 
bill, I th ink, as reported. 

Mr. BRANDEGEE. I am not claiming that it is original 
with the Senator, Mr. President. I understand that it is taken 
from the Sherman law and that it was intended to give tllat 
remedy to a party wh-o had been injured by a re. traint of trnde 
or ::m attempt to monopolize under that stntute. 1\fy object 
here is simply to point out. in answer to the inquiry of the 
Senator from North Dakota [:Mr. McCuMBER], that no judg­
ment of the eomruission would be neces.:::ary for the indi\"idual 
to go right into court. as a personal right conferred by this 
amendmem. and conduct his own litigation and get the judg· 
ment of the court. There would, of coilfse, arise at once. as a 
judicial question-where, in my opinion, it shot~ld be deter­
mined-whether " unfair competition,,., as used in this statute, 
means anything other than the unfair competition which is 
now prohibited by courts of equity upon application. 

There is one su~o-estion which, while I am on the floor, I will 
offer for wh:tt it may be worth.. The Senator from Nevada 
f~fr:. ~EWLANDSl has expr~SE>d repeatedly during the ·discus­
sion of this matter his confidence thnt the parties who are pro­
hibited by the commission from continuing in the methods which 
the commission might think were unfair would submit to the 
eommis ·ion's decree and that there would be very few appeals. 
If this amendment is adapted it will compel every corporntion, 
at least. whose practices have been so e:xtensh·e ns to injure a 
large number of people, to fight to the death every order that 
the commi !:ion may make. They wil1 have to appeal e''ery 
ca e. eYen if they are willing to nbandon the prnctice when it 
is called to their attention, and ~o to a court to have lt re>ersed, 
and use e"·ery means in their power to have it reversed, or else 
they will be liable in. threefold damages to e>erybody in the 
country that they m:ly htn'e injured. It would do more thnn 
anything else to absolutely neutralize any beneficial rem1lt 
that the Senntor from Nentda and the other friends of the bill 
think will flow from it. 

1\!r. NEWLA:\'"DS. Mr. President, I am opposed to this 
amendment. I do not believe in the principle of as..-;essing three­
fold damages. If we are to apply it to unfair competition. why 
should we not apply it to all cases of tort? Why should we not 
declare by law that in e>ery cnse of tort where injury is done 
and dam:tge is proved the judgment should be entered up for 
three times the amount? Why should we not in e,·et-y ftction 
for deceit, every action for frnud. every action for personal in­
jury, provide by law tbnt a judgment shnJl be entered up for 
three times the dnmages actually sustained? 

1\ir. CLAPP. ;\Ir. President--
The PllESIDEXT pm tempore. Does the Senator from 

Nevada yield to the Senator from Millllesota 'l 
1\fr. NEWLANDS. Certalnl,y. · 
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:Mr. CLAPP. The Senator, of course, is aware that in a 
great many States, for m licious trespass. willful trespass, 
there follows recovery of three times the amount of the injury. 
Afore than that, this is a public offense; and a penalty may well 
attach as it would attach to any other public offense. 

l\Ir. NEWLANDS. Mr. President, I do not believe that prac­
tice is a general practice, and whether it be or not I do not be­
lieve it is to be extended. Certain pen!\lties can be properly at­
tached in a case, such as infliction of the expenses of the suit, 
the nttorney's fee, and so forth; but when it comes to assessing 
three times the actual damages suffered, it outrages every man's 
sense of justice: . . 

We are entering now upon a new field of inquiry as to what 
constitutes unfair competition. This commission, and ultimately 
the courts, will be called upon to make nice distinctions with 
reference to this matter for the purpose of determining what set 
of facts and circumstances constitute unfair competition. Here 
we hold this sword of Damocles above every business man in 
the country, and either compel him to abandon a practice which 
perhaps he thinks is right, or to pursue litigation to the bitter 
end, when we want through this instrumentality not to punH>h, 
but to secure higher standards o~ conduct, by rules that will be 
laid down by this commission and sustained by the court, and 
which will have an educational effect upon the commerce of the 
country. 

There is another reason why I am opposed to such amend­
ments as this. I am opposed to loading down this bill. The 
country now is in an embarrassed industrial condition, accentu­
ated by conditions that are world-wide. I would not add a 
single ounce to the weight the business men throughout the 
country are carrying now. I do not want to see this bill ac­
cepted by the business community as carrying terror and de­
struction. I hope they will feel, as I feel, that it will be an 
in trumentality of beneficence. 

It was for that reas:m that we confined the operation of the 
unfair-competition clause, so far as the powers of this commis­
sion were concerned, to corporations, and exempted associations 
of individuals, simply because we realized that the practices 
that are complained of are largely the practices of consolidated 
wealth in the shape of corporations; that it was the war of the 
giants against the pygmies with reference to practices that 
were prejudicial to good business morals, and since ~ realized 
that any movement of this kind would have some disturbing 
effect upon the business of the country we wanted to confine it 
to as small 3n area ns possible. We knew that the effect of 
this legislation would be exaggerated, and that every effort would 
be made to impress the average business man of the country 
with the idea that this law meant inconvenience and distress 
and disturbance to him. Realizing that the average business 
man of the country is an honest man, and that few of the 
unngers of unfair competition come from individuals and firms 
that are engaged in business, and that almost all of them come 
from corporate organizations, we determined to apply the 
p~wers of this act only to corporations, less than 300,000 in all, 
of whiC!h probably not one-third are engaged in interstate com­
merce, instead of extending it so as to embrace millions of 
busine s men who would suffer under exaggerated apprehension 
regarding the effect of this bill upon their business. 

For this reason I oppose any enlargement of the scope of the 
bill. It is true that we have recently adopted an amendment 
extending the operations of section 5 to firms, associations, a'nd 
individuals, and beyond the corporations. I regret that that 
amendment has been adopted. I hope it will be corrected in 
the Senate. I want to see this bill confined, as far as possible, 
to the a rea of actual business degeneracy. 

Mr. President, I hope the friends of this bill will not permit 
it to be loaded down. This whole matt~r will go through an 
e>olutionary process,· just as the control of railroads went 
through an evolutionary process. I think it probably would 
have been a great mistake to have given the rai1road commis­
sion at the very start the large powers which it now enjoys. 
I very much fenr it would have exercised them unwisely, or in 
such a way as probably to have resulted in the speedy repeal 
of the act. I ha ''e seen many bills, whose authors were ani­
mated by the highest spirit of reform, repealed because of too 
aggressi •e enforcement of the reform sought to be obtained. 
I belie\e this commission should go through the same evolu­
tionary process and gradual advance that the Interstate Com­
merce Commission has gone through. and that it will be better 
for the commission and better for the business of the country 
if we do not enlarge too extensively the area of its operations 
or mnke its powers too seYere. 

Mr. CLAPP. Mr. President, after several weeks of £liscus­
s.ion and commUtee activity we now reach the point where 
it is suggested that we shall play fast and loose with conditions 

that the admini!?tratjon, ·those out of : the mlmtnistration, and · 
the country generally, have recognized call for some remedy. 

One of two things is absolutely certain: Either there are men 
and corporations in this country engaged in unfair competition 
which should .be forbidden and prevented, or else there are not; 
one or the other. 

To pass a law against unfair competition is no more to 
brand everybody as prone to unfair competition than, in the 
creation of a new State, the passage of a law against murder 
would ·be branding all the inhabitants of the State as mur­
derers. This law simply reaches those who are prone to Yio­
late it It simply reaches those who, if unrestrained, will con­
tinue unfair competition. There is no halfway ground upon 
that proposition. 

It is about time to explode this idea that we can bring in 
these trust magnates and convert them to industrial and com­
mercial altruism. Either we should legislate against that spirit 
and that course or we ought to stop this agitation and this 
debate. 

The existence of the Sherman antitrust Jaw, the presence in 
this Chamber of the Clayton bill, the incoming of the bill to 
regulate the issue of securities, the presence of this bill in the 
Senate, all stand as evidence that in public opinion and in the 
judgment of .this body there is a spirit in this country that 
should be regulated and controlled; and there is no way to 
regulate and control that force so effectively as not to hang a 
sword above these people, but to stand at the gateway of com­
mercial integrity with a flaming sword, that they may be de­
terred from violating the law in its letter and in its spirit. 

If it is worth while to legislate against any individual or 
corporation, if they actually need restraining, then we should 
bring to our aid everything that will make that attempted 
restraint effective and of some force and some value. This 
law does not affect the man who is not violating it. This luw 
is no threat hanging over the head of the honest business man 
who does not want to resort to unfair practices to crush out 
his smaller and weaker competitor; and the same reason exists 
for a penalty here to deter violation of the law that exists for 
passing the law prohibiting these things that are sought to be 
prohibited. 

If it is thought that the penalty is too severe, as I aid be­
fore, that is a matter for the Senate to deal with. In ca~e t.he 
Senate is in favor of the amendment at aU, it can deal with 
it by an amendment to the amendment. 

When I offered this amendment I had not thought, and nt 
that tlme disclaimed a purpose, to call for the yeas and nays ; 
but in view of the trend which this discussion_ has taken I 
shall ask for the yeas and nays upon this amendment. 

1\Ir. WALSH. Mr. President, I fear the Senator from Min­
nesota, who has offered this amendment, coming as it does 
from the antitrust act, has overlopked the very important fact 
that the organization of a conspiracy or combination in re­
straint of trade or the establishment of a monopoly denounced 
by the Sherman antitrust law is made criminal, and heary pen­
alties are imposed by the act upon anyone who shall be guilty 
of a ~olation of it. It is quite consis.tent with legislation with 
which we are all familiar to give double or treble damages to 
anyone suffering injuries by re-aso~ of an act denounced IJy the 
statute as criminal. 

The Senator has referred to the case of malicious mischief. 
That is a very familiar one. That is to say, when one destroys 
the property of another out of malice, he is ordinarily sub­
jected to a criminal prosecution; and, if it is established, this 
is imposed by way of a penalty. It is a further penalty im­
posed upon the defendant who commits a crime. Likewise, 
there are other circumstances and conditions where the law fre­
quently imposes double or treble damages. 'They all embrace 
a case that is ordinarily denounced by the sta,tute as criminn.l 
or one that is declared to involve a high degree of moral tm·pi­
tude. It is of the same character as punitiY'e or exemplary 
damages. 

Mr. President, for some reason or other, the nature of which 
it is not necessary now to canvass, we haye deemed it not the 
part of wisdom to denounce unfair competition as criminal, to 
subject the person against whom the charge inay be made to 
prosecution as for· crime. Several reasons have been urged. 
ln the first place, it has been suggested, and very properly sug­
gested, that, try as anyone may, we can all understa!)d a large 
group of practices which all of us would say will fall under the 
condemnation of this act; and yet, beyond those, many will 
arise concerning which opinions will vary and differ as to 
whether they do or do not fall within the condemnation of the 
act. There a man is subjected to a severe burden by this pro­
vision. 
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Mr. President, I dare say the Senator will agree with the rule 
laid down by the Senator from 'fennessee [l\Ir. SHIELDS] on 
yesterday. No one can question its soundness. The law having 
denounced unfair competition as unlawful, anyone who suffers 
d11mage by reason of the doing of an unlawful act has a right 
of action. He has a right of action without any express decla­
ration in the statute. Not only has he a right of action, bnt he 
bas a right of action which he may prosecute in any court, 
State or National. 

I think it is very questionable whether this right of action 
for damages, no matter how inconsequential or trifling it ma~ 
be. should be given to the ]federal courts. I think it exceedingly 
unwi sP to throw into thnt court the nossibility of the trial of 
an action involving little claims of $100 or $200. 

E'or that re:1 son . . Mr. President, I think thn t that provision is 
particularly objectionable, and I do not think triple damages 
ought to be imposed so long a s we have not deemed it wise to 
denounce these nets as criminnl. If we leave the damages to 
be recovered only to those actually suffered, you are not doing 
anything nt aU by the incorporation of this section in the law, 
and, accordingly, it ought not to be adopted. 

The PRESIDENT pro tempore. The question is on the adol}­
tion of the amendment proposed by the Senator from ~Iinne­
sota [i\Ir. CLAPP]. 

Mr. CLAPP. On that I eall for the yeas and nays. 
Mr. l\IYEHS~ Mr. President, I suggest the absence of a 

quorum. 
The PRESIDE~'T pro tempore. 'fhe Senator from ~Ionbma 

suggests the absence of a quorum. Let tlle Secretary call the 
roll~ 

The Secretary called the roll, and the following Senators an­
swered to. their names : 
Ashurst Hitchcock Nelson 
Brady Hollis Newlands 
Br·andegee Hughes Norris 
Bristow James Ovet·man 
Bryan Johnson Owen 
Chamberlain Jones _Page 
Chilton Kenyon Perkins 
Clapp Kern Pittman 
Clark, Wyo. Lane Pomerene 
Clarke, Ark. L!'a, Tenn. Ran dell 
Ci·awford Lee, l\Id. Reed 
Culberson Lewis Sbafroth 
Cummins McCumber Sheppard 
Gallinger Martine, N. J. Shively 
Gronna Myers Simmons 

Smitb, Ariz. 
Smith, Ga. 
Smoot 
Stone 
Sutherland 
Thomas 
'£ho1·nton 
Vardaman 
Walsh 
·Weeks 
WPst 
White 
Williams 

Mr. KERN. I desire to announce the una Yoidable absence 
of the senior Senator from South Carolina [Mr. TILLMAN]. 
He is paired with the Senator from West Virginia [Mr. Go:FF]. 
Thjs announcement should have been made earlier. It will 
stand for the balance of the day. 

The PRESIDENT pro. tempore. Fifty-eight Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. McCUMBER. I move to amend the amendment of the 
Senator from Minnesota by striking out the word "threefold." 

Mr. CLAPP. That simply would be, of comse, to eliminate 
tlle amendment, because undoubtedly a suit for the actual dam 
ages could be recovered without any direct authorization. I 

·hope the amendment to the amendment will not be adopted. 
Mr. JONES. I make the point of order that the amendment 

()f the Senator from North ·Dakota is an amendment in the 
third degree, the amendment of the Senator from Minnesota 
being an amendment to the committee amendment. 

The PRESIDENT pro tempore. Under the ruling mnde 
heretofore that -is not the case. The point

1 
of order is not 

well taken. 
l\Ir. McCUMBER. Before voting upon the question I will 

state to the Senator from Minnesota that if the bill itself 
would define an offense .that the a>erage man could understand 
I would favor the amendment of the Senator fi·om Minnesota 
fixing a threefold punishment for a disobedience of the law, 
but inasmuch as up to this time there is no definition of the 
words "unfair competition" which any Senator understands 
or which anyone else can be supposed to · understand at the 
present time, I should vote against punishing a man for com·­
mitting· an offense which he does not vnderstand. 

The PRESIDENT ·pro tempore. The question .is on agreeing 
to the amendment proposed by the Senator from North Dalrota 
to the amendment of the Senator from Minnesota [Mr. CLAPP]. 

Mr. GRONNA. May I ask to ha>e the amendment read? 
The PRESIDENT pro tempore. - .The Secretary will read the 

amendment and tile amendment to the amendment. . . _ 
The SECRETARY. It is proposed to insert as section 6 the 

following: 
SEC. 6. _Any person who . shall be injured in his business or . prollerty 

hy any othel,' person .or corp'? ration by_ i'eason. C}f . an_ything ~orb~dden or . 
oe<'lared to be unlawful by this act may -sue there.fot· m any d1str1ct court 

LI-826 

of tbe United States in the district --in which the defendant r e ides or ' 
may be found, without respect to tb~ amoun~ in contt·oversy,- and shall 
recover threefold the damages by bim sustamed: and the costs of the 
suit, together with a reasonable attorney's fee. 

It is now proposed to strike out the word " threefold " where 
it appears, so that it will read: _ 

And shall r eco'Vcr the dam ages by him su>:tained and. the costs of the 
suit, together with a reasonable attorney's f ee. . 

Ur. REED. Mr. President . . the Sherman Act contains this 
cl11use. The bill which is now being considered, if it means any­
thing, if it meanH what its authors think it means. will embrace 
a very large number of nets which are now co•ered by the Sher­
man ~~ntitrust Acts. If you place in this bill a clause similar 
to tllat contained in the nntitrust acts and a suit is brought by 
a citizen for damages there can be no question as to the rule of 
damages; whether it is held that llis· action is ba!?ed upon the 
antitrust acts as they now exist or whether based upon this act 
tile measure of damages will be the same. But if you strike 
out the clause ·• threefold tlamnges," it is easy to imagine a case 
brought by a citizen where it_ will be r.. matter of doubt whether 
the act complained of comes under the rule of damages as ex­
pressed in this bill, or whether it will come undei· the rule of 
damages as expressed in tlle Sherman ~\.ntitrust Ads. For that 
reason I think the amendment offered by the Senator frop1 
Minnesota ought not to be emnsculated. 

l\Ir. President, I h:we for the last two or three years been 
impressed with the thought tllat the real enforcement of the 
antitrust laws of this country would ultimately be found in 
the fact that the citizen injured will begin to insist upon his 
rights in the court and enforce the damages clauses of that act. 
In a nuinber of instances suits of that kind have been brought, 
and whenever the way is clearly marked out and the road is 
made easy by >irtue of certnin provisions that have been 
written in the Clayton bill which is soon to come before the 
Senate, and I refer especially to those provisions which specify 
that when a matter has been once adjudicated the judgment can 
be used as e>idence in suits by parties who were not narne<:l 
in the action; whene>er we arrive at that condition where 
the enforcement of the remedy for the injury of the citizen is 
made easy, it is my opinion that there will be found great force 
and vitality in the antitrust acts. So I think the most >aluable 
provision there is to-day in the antitrust acts of this country 
is that ·provision which gi>es the citizen the opportunity to sue 
and reco•er threefold damages. · 

:Mr. President. why should not that apply to this bill? If we 
can judge what this bill is· intended to cover by the statements 
of its authors and the members of the committee it is in every 
instance intended to reach unfair, dishonest, crooked, oppres­
siYe, coercive acts. It is not intel!ded to cover mere mistnkes. 
It is intended to reach acts whieh are in their nature tortious 
and wicked and wrong, not to say villainous. 

Mr. CHILTON. Mr. President--: 
The PRESIDENT pro tempore. Does the Senator from Mis­

souri vield to the Senator from West Virginia? 
l\Ir. ·REED. Let me finish this sentence. 
The PRESIDENT pro tempore. The Senator :from Missouri · 

declines to yield. 
l\Ir. REED. I will yield in a moment. 
Why, then, should we deal gently with that kind of practice? 

Why should we not allow threefold damages as we do untler 
the antitrust nets? 

I yield to the Senator from West Virginia. 
Mr. CHILTON. I wanted to ask the Senator if he recalls 

that this is identical with section 5 of the Clayton bill, whlch 
has been reported to the Senate, and does he not think that it 
would be more nearly in its right })lace in the Clayton bill than 
here? This is identical with section 5 of tile Claytor. bill as 
passeu by the House and · which section was reported to the 
Senate without amendment by the Judiciary Committee. 

Mr. REED. But I do not think tllat clause of the Clayton 
bill i so drawn that it will cover the matters coming wnhin 
the purYi ew of this bill. 

Mr. CHILTON. It reads this way: 
SEc. 5. That any person who shnll be injured in his business or 

property by reason of anything forbidden ~n the antiti:ust laws; m~y s~ 
therPfor in any district comt of the. Umted Stutes m the d1stnct m 
which the defendant resides or is ,found or bas an agent, \\ithou t r~­
spect to the amount in controversy, and sh!J.ll _recover threefold the 
damages by him sustained, and the cost of smt, mcluding a reasonable 
attorney's fee. 

That is section 5 of the Clnyton bill that has been passed by 
the House and has been reported to the Senate witllout any 
amendment by the Judiciary Com.nittee. . 

Mr. CLAPP. That would not coYer accidents under tbiR bill 
by any means. It has not and never will be cal~et~ one . of the 
antitrust laws. 'Ibis is an interstate trade comm1 SJon b!ll. 

-. 
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Mr. CHILTON. I heg tb~ Senator's pardon. I think by the 
definitions it is an· antitru·st law. 

Mr. CLAPP. It is not aimed at trusts. It is aimed. at a. pmc­
ti:ee that has. grovm. U[} outside of the trust combinati-On prac­
tices, and that is why it is necessary to prohibit unfai~ competi­
tion in ad-dition to the antitrust legislation of the country. 
There is no quesion about that 

Mr. CUl\HH2\S. Mr. Pres .dent, if the Senator from Missouri 
· will yield, the point suggested by tile Senator from West Vir­

ginia is settled, I think. in this way : T.be. first section of the 
Clayton bill defines wbat are called antitrust laws. That defi­
nition includes the ant.: trust act; of 1890. the similar proTisions 
in the two tariff Jaws. :md the law, if it becomes one, embracerl 
in the Clayton bill, but it does not embrace the- act which we 
are now comddering, but. if I may be permitted to sny so at this 
time, I think tha t a sec-tion exactly l-ike the one in the Clayton 
bill ought to be put in this bill if the amendment of the. Senator 
from Minnesota is adopted, so that an order of the court under 
section 5 will become prima facie evidence in fa\"or of a person 
who sues fo1· dam:lges under section 5, and I ha..-ve no doubt that 
will follow. 

Mr. REED. M:r. President, I was about to make a statement 
similar to that which has been made. When we turn to the 
Clayton bill. which has not yet been passed·, but which, I hope, 
will in some form become a law, we. find the first section defines 
antitrust laws. It reads: 

That '"antitrust laws," as used' herein,. Includes tbe act entitled "An 
act to protect trade and commeTce against unlawful · restraints a:nd 
monopolffis." approved Jliiy 2. 1890; s.ectlons -;::1 to 77. tncluRive~ of an 
act entitled "An act to reduce taxation. to provide revenue for the Gov­
ernment, and for otbel' purposes,'' of August 27. 18!)4; an act entitl<'d 
"An act to amend sectio-ns 73 and 76 of the act of August 21 1894, 
entitled 'An a:ct to reduce taxation. to pt·ovide revenue for the jon•rn­
ment, and for other purposes,'" approved February 12, 191.3; and also 
tliis act. 

That wm embrace all of the-antitrust statutes now upon the 
books; and if adopted' will embrace the. Clayton act, but it has no 
words incorpornting· into that definition or description the so­
called trade commission act. 

When we come to . the tra-de commission act we find that the 
term "antitrust acts" is defined substnntially as it is defined in · 
the act I ha\e just read. I hnrdly think it worth while- to read 
it, because there can be- no dispute. 

Mr. CHILTON. I want to say to the-Senator that, after look­
ing at it, I believe he is right. 

Mr .. REED. Mr. President, tbnt brings us squarely down to 
the question of whether this amendment ought to be ado]Jted, 
nnd, if so,, whether \Ve ought to eliminate the threefold damage 
clause and pro~ide simply for ordinary damnges. I was ob~ 
serving~ when I was irttelTupted, th11t I belieYerl· we wlll within 
a few years learn that the antitrust acts in this co-untry find 
their most potential enforcement through the. suits of private 
parties~ If you cnn e'\""er establish a system by wbi.ch It is 
easy for the private indh-i.clunr to prove his case; a system that 
does not require him to expend months. of time and labor to 
pro>e matters that hnxe already been once pr.o>en in court and 
solemnly adjudicated, the number of those suits will be such 
that men will find there: is, no profit to be made in organizing 
trusts and monopolies. becau-se after they ha,-e orgnnized them, 
and after they shall baT'e u plucked" the public. they will be 
liable to lose all they haYe mnrl.e, and, in addition to that. be 
mulcted ' in d :1 mnge.s. That seems to me to-be the most hopeful 
solution the future holds. 

Now, we a-Te enacting new leglslntion here. We are de­
claring that we· intend: fo do something that will strike a death 
Llow to monopoly· we propose to arrest its progress in its in­
fancy. We are denting not with honest mistakes of judgment, 
but with acts which are in their nature malicious. with th·~ 
same cJass of COUSIIirn.cies. exactly as the Sherman Antitl'uSi: 
Act deals with. except that we pronose to strike those acts in 
thejr incipiency instead of after they hn ve been aetna lly 
worl{ed out into a complete system of monopoly m: restraint 
of n·ade. 

Therefore, I am in fa"\"Ol' of passing this amendment and of 
pnss1ng it as it ·ig written. not of· emasculating it. I bnYe no 
tenderness in my heart for those people · who start out delib­
erately to monopolize trarle or to embark u110n a scheme of 
destroyil1g eomretition; who proceed not by honest m1o fnir 
means, but by oppressiYe and dislwnest and fraudulent methods. 

llloreo;er, there is · a rei1son for gii·ing threefold damages. 
In many instances the damnge which can be proYen is sm;l ;1 
i11 dollars and cents; not sufiiaient to wnrrnnt a suit, becan;o:;e 
the net hns been 'so sprea d that -it does. not take mt1ch from onn 
indi>idun1, bu t t::1kes a -rast aggregate from all of the people . 
So, I think th:1t. in order to m<.lke it worth while to sue, VI.(' 

ought to do as was done by the wise men who wrote the Sher-

man Antitrust Act We should fo11ow fheir same exampla 
and adopt the rule of damages which rhey laid down. 

Mr. WILLIAMS. Mr. President, I rise for the purpose of ask­
i-ng the Senator fi·om Minnesota a qu.estion. I do not know that 
I undet·stand precisely the object of his aru:endment. This pro. 
posed act declares that unfair competition is nnlawful. and the 
amendment proposes that " any person who shall be injured 
in his business or property by any other person or corparatiotl 
by reason of anything forbidden or declnred to be unlawful by 
this act" may sue and recover threefold damages. · 

Does that mean tha.t that suit may begin after the eommission 
has declared a gi-ven method to be nn unfair method of competi­
tion, or is the man tu be punished for hn ving employed a method 
which, in any opinion of the commissiou,. mny be pt·onounced and 
declared to be unfair?· It looks to me as if this. provision ruight 
be Jretroacti,~e. in a rather opvresst,·e manner. If the commis­
sion .. for example, were to decide soon after it was organized, 
or at any time. that the practice of some corporations in making 
a purchaser from them agree not to sell the goods which they 
sell to him fot less tharr a certain price was unfair competition, 
as I think it would decide, then could that m.:'ln be punished for 
the act to which that decision was applicable which be had 
performed before the commission had rendered its decision? 

Mr. CLAPP. l\lr. President, in answer to the Senator'& in­
quiry I can ooly say what I have said in answer 'to the same 
inquiry by others. The same question would probably arise 
under the Sherman antitrust law, where the same prodsion is 
fannd, or it ruight arise possibly under the Clayton bill, where 
the same pro,isjml is also found. Congress declares tbttt unf<lir 
competition is unlawful and forbids it, but I belie¥e that the 
courts will finally hold thut no · a~t is a ,-iolation of this proposed 
law until the commission bas made its declaration to that effect. 
Take the case that I used in the former discussion here this 
afternoen of what is called ·• local underselling " for the purpose 
of destroying competition, transportation accounted for, and 
all that. 

If thfs law of its own force makes local underselling an of­
fense, then, of course, it does not depend upon the subsequent 
decision of the commission, and any man engaged in local un­
derselling-with the technical terminology which wonld make 
the offense complete, of course-does it at his peril and should 
take the responsibility of his act. On the other hand, as 1 am 
inclined to new this proposed law, local underselling is not 
made an offense per se by the law, although it will be made so 
in the- Clayton bill if it goes through in its present form; but, 
eliminating the Clayton bill, then,. while we have mflde unfn:ir 
eompetition unlnwful, w·e ha'\""e not per se made local under­
selling unlawful mrtil the eemmission declares tb:1t it is uue of 
the practices prohibited by this act. just as the Congress de­
clares: that a rate' must be reasonable. A rate can not be said 
to be reasonable- as a matter of law. even in the initiative, until 
the Inte-rstate Commerce Commission has so declared. 

This: amendment s.fmply shares the fate of an the provisions 
of' tbfs bill. Men must con true this pr-oposed law; they must 
be bound 'by it, and I do not think men engaged in the subter­
ranenn methods of crushing competition will themselves ba,·e 
any difficulty about knowing whether they are engaged in tll:}­

fair cornpetil ion. 
Mr. WILLIA~.fS. Mr. President, tl.le Clayton bill pronounces, 

for example, that local undersellin-g, with the intent of stifling 
a nd de~troying competition, is· punishable in a certain w-ay--

1\Ir. CLAPP. Yes. 
1\Ir. W1LLIA1\1S. According to that bill; bnt yo11 ea.n not 

punish anybody for local underselling under the provisions of 
the Clayton bill until after that becomes by r>rono"tmceruent of 
the Clayton bill a penalized offense. Therefore you can not 
punish anybody for local underselling when tbe focnl under­
selling had te:iken place prior to the time at which Congress 
pronounced tmderselling to be a penalized offease. · 

1\Ir. CL~~PP. No. 
l\1r. WILLfA~lS. Now. if tile Senator will pardon me for 

just rr moment--
1\Ir. CLAPP. Certajnly. 
1\Ir. WILLIAl\IS. Tbeore has been a great deal said nbout the 

definition of "unfair competition," and it ~eems to me that 
much has been said unnecessarily. Tbere are a whole lot of 
tllings in this world that nre indefinable whicll nre yet not 
innpplicnble. I could not define in n sntisfnctory way ·w·ha.t a 
fmmlulent "de,·ice is: I could not sntisfactorily define what the 
getting of money undet· a fra ndulent pretense is, nor e-ven 
fraud itself; but I could gh·e ;lllybody n gre:1t mnny instances 
of nets that would be included within either of those phra ses. 

Mr. CLAPP. Mr. Pr-esident, ns a rnle the Senator would 
. hnve ,-er:y. ' little difficulty in ad\isihg a client whether a contem­
plated act was Ol' wa not one of those offenses. 
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l\Ir. WILLIAMS. Oh, I would probably ha>e >ery little diffi­

culty as to that, although sometimes I might conclude that 
some act wn s or was not an offense. and the court might. hold 
otherwise; that has frequently happened with some better 
lawyers than I am. -

unfair methods of stifling competition is what is meant by 
this bill or what is sought to be intended by the phrase " un­
fair competition." Before the Commerce Committee of the 
Senate I cited a great many such methods; and I want to put 
some of them in the HEconn to-day, so that, although ma"Q. after 
man has been challenged to define the phrase "unfair com­
petition," and has failed to do so, the country may under­
stan(], or that small pa1:t of the country that reads the CoN­
GRESSIONAL llECORD may · understand, that while the expression 
is not capable of an abstract definition, it is capable of con­
crete application all the way through. For example, the Sugar 
Trust has held its power o>er trade very, largely by prescribing 
that its customers stall sell sugar at a. 111·ice to be dictated by 
it from week to week and from day to day. I think that is 
au unfair method of stifling competition. 

Agr,in, many great concerns in this country sell goods to mer­
chants at a certain price, upon the condition that they shall 
expOJ:t those goods and sha.Il not sell them in the United States, 
nor gi>e American citizens the benefit of the price at which they 
were bought. That, I hope, this commission will decide to be an 
unfair practice. It is certainly an unpatTiotic one. 

:Many others of the so-called trusts keep their throat-hold 
upon American industry by prescribing that their customers 
shall not sell outside of a certain territory; some of them, that 
they shall not buy outside of a certain territory ; some others, 
that their customers shall not buy from others engaged in pro­
ducing competing articles. Others have gone so far as to sell 
upon the condition that their customers shall not sell e>en 
within the United States below a retail price to be fixed by 
them. 

Since these instances were originally given, the Supreme· 
Court has decided that under existing law that practice is un­
lawful in a case which went up from Memphis, Tenn. 

Another example, familiar to most of us, is to be found in 
the great shoe industry of this country, which is to-day shackled 
by the fact that the United States Shoe Manufacturing Ma­
chinery Uo. will not sell them at all certain machinery for bot­
toming shoes, a deYice which, because of its great value, has 
become absolutely necessary to the shoe industry, or even lease 
that machine to them unless the shoe factory leasing it agrees 
to buy a. whole lot of other machinery from the same company 
and not to buy machinery like it from competing companies. 
That, ngain7 strikes me as one of the things that constitute 
unfair competition. , 

In clause 3 of section 1 of a. bill which I have introduced here 
it was intended to meet all of these evils, as far as I could draw 
upon my imagination for them. 

The Clayton bill meets most of them. Most of the >ery prac­
tices that coustitute unfair competition are substantially de­
cia red by the Clayton bill to be penalized. 

The difference, howe-rer, between this amendment with regard 
to the retroactive feature and the other bills is this: We 
adopted an amendment this morning by means of which some 
of the court rights of a. man were cut off, and it was done be­
cause it was stated that by analogy with the interstate com­
merce la\Y it ought to be done; and my friend, the Senator from 
Arkansas [l\Ir. CLARKE], made a very eloquent and a very pro­
found legal argument, but during his legal argument he forgot 
one distinction which was very clearly made by the Senator 
from Montana [Mr. W ALS.H] the other day, and that was that 
the action of the Interstate Commerce Commission applies only 
to the future, while this bill declares unlawful acts that haye 
been committed in the past. If men are to suffer a threefold 
damage before the commission has defined an act. to be one of 
the acts which involve unfair competition, then the argument 
made by the Senator from :Missouri has a great deal of force 
in it. 

I am glau to say that I was one of the men at the other end 
of this building who had a. great deal to do with the enactment 
of the so-called Hepburn bill. We sent it from that end of the 
Capitol as if it came frorr a catapult, witll a. united, unanimous 
vote, to the doors of this Chamber; and that had much to do 
with its passing here. When in connection with that legislation 
we discussed the jurisdiction of the courts upon review, and 
confined and limited it, we did so because in that case the coni­
mission did nothing except to say, "Hereafter this rate shall 
not be charged; and hereafter, if this rate is charged it shall 
be punishable; and hereafter if the rate which we prescribe as 
reasonable is varied from such action. . will be punishable." 
This ,bill ooes_ not do _ that; this bill refers to the past. 

Mr. REED. l\!r. President, I do not umlerst:mcl this ·bill 
exactly as doeS- the Senator. I do not understand th:~ t the trnde 
commission will have any jurisdiction over any net or th ~1t this 
bill will cover any act except such an one as shall have been 
committed after the bill bas been passed. I do not know of any 
retroacti-re clause in it. 

Mr. WILLIAMS. I !Jeg the Senator's prrdon. Of course. 
upon that question tltere can not be any dispute between him and 
me, or between any two sensible men. No act could do that if 
it wanted to. It can not make anyb.ody punishable ex post 
facto. "\Vhat I am talking about, however, is not that this act 
goes back beyond its passage. but that a thing which is for the 
first time defined by the commission to be unfair competition, 
and therefore for the first time defined to be unlawful, is pun­
ishable before the commission so pronounces it. 

Mr. REED. Do I understand tlle Senator, then, to menu that 
the act itself is so vague, indefinite, and uncertain that it gives 
no notice to any man as to the things corning within its domain? 

Mr. WILLIAMS. No; I hope the Senator does not so under­
stand me. 

1\Ir. REED. If it does give a. notice, then they ought to be 
punished. If it does not give a notice, it ought not to be 
passed. 

Mr. WILLIAMS. .1\Ir. President, I do not care about being 
kept on my feet. I did not rise for the purpose of making a 
speech at all. Of course, I do not take the position that the 
phrase "unfair competition" is so vague that it gives no notice, 
but I do say, and every man must know, that it does not giye 
specific notice with the accuracy of an indictment. It is ,-ery 
possible that many things that are done all over the business 
world now, and that most business men regard as fair and 
lawful, may be held by this commission to be unfair and un­
lawful. 

Take the case of the man who carried that case up from 
1\femphis, who had bought certain goods from wholega1ers who 
sold only on condition that he should sell at a certain retail 
price, and who said : "Why, I can make money selling below 
that retail price; I have bought these goods; they are my prop­
erty, and after you ha>e parted with them I do not care what 
contract you made me make in order to buy th2m; they are my 
property." When the Supreme Court held that the contract 
which the wholesalers had made with him, attempting to force 
him to sell at a certain price, was contrary to pubUc policy and 
nullified it. and upheld the man in selling at whate>er price he 
chose, there was an illustration of a practice that was quite 
prevalent, which the majority of the bnsiness men of this coun­
try thought was· lawful and fair; and yet the Supreme Court 
pronounced it, e>en without this law, unlawful and unfair. 

It strikes me that if the Ser:ator would jus~ vary the _lan­
guage of his amendment somewhat, so that it would co>er the 
idea. of prohibiting " anything declared to be unlawful by tbis 
act or declared by the commission to be an unfair method of 
competition," and then go on and fix i~s punishment, it would 
be more nearly in accord with the universal law of justice. 

Mr. CLA.PP. The trouble with that is that it might establish 
one rule for the man who was aggrie1ed and an entirely dif­
ferent rule as to the fact of the law itself taking effect. I do 
not know whether the courts are going to hold that a pnrticular 
act which could be illustrated is or is not of itself forbidden by 
this act; wllether or not it must wait until the commission has 
made its declaration; and the two should shmd or fall together. 
There should not be one rule of action for the m:m who seeks a 
recovery and anotller rule of action with reference to the opera~ 
tiou ano effect of the law itself as governed by t!J.e decision of 
the courts. 

1\Ir. STO~E. l'IIr. President, I can not escape the conviction 
that it would be better not to incorpor ate this propo~d provi­
sion, in any of the forms suggested, in this bil l. There is such 
a provision in laws that haYe been passed heretofore and in 
the so-called Clayton bill; but the situation presented in those 
la"·s and in that bill, it seems to me, is radically different from 
that which confronts us when we consider the l)ending measure. 

This proposed trade-commission law is :u~ experimental legis­
IatiYe enterprise upon which we are entering, and it is far 
wider in the field it will cover thnn the interstate-commerce law 
or the Sherman antitrust law or the Clayton bill. It deals with 
a far greater variety of subjects. Innumerable cases will arise 
under this statute, if it becomes one, forbidding unfair compe­
tition, wholly different in their facts and in the real principles 
involved than can possibly arise under the Rntitrnst laws, under 
the interstate-commerce lnw, or under the Clayton bill. 

I am impressed with the belief thnt, as a matter of public 
policy, it would not be advisnble ·at this time in this stntute to 
give to e>ery man who felt that he was in ·some wise opt>ressed 
01~ imposed upon by what h_e m~gh:t be pleased to designate "un-
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fair competition " the right to institute a suit in court. The 
learned junior Senntor from Montana [l\Ir. WALSH] contended. 
in some remarks he made recently, that in his opinion the right 
to sue. if this bill becomes a law in its present form, even with­
out inserting the proposed amendment, would exist as com­
pletely as if the amendment should be put in. I think I cor· 
rectly understood him. The Senator indicates by nodding hld 
head that I did. If that be true, then, Mr. President, there 
would be no need of incorporating this amendment in the bill. 
I nm not sati fied in my own mind that the right to sue in the 
ab~ence of the amendment would exist, though I express thnr 
opinion with greater hesitation than I otherwise would be­
cause of the conviction expressed by the Senator from Montana 
and one or two other able lawyers in the Senate. 

1\Ir. WALSH. l\1r. President--
The PRESIDENT pro tempore. Does the Senator from Mis­

souri yield to the Senator from Montana? 
1\Ir. STOXE. Certainly. 
Mr. WALSH. If the Senator will pardon me, I speak with 

some degree of confidence about the matter. bec::mse I hnd occa­
sion to appeal to the principle in a proceeding of this character: 
. A hotel wus destroyed by fire. The local statute required 
that eve!-y hotel should have in each of its rooms a rope or 
other contrivance which would permit guests to escape in cnse 
of fire, and a penalty was prescribed for fnilure to observe tbe 
act. That was all there was to it. We contended, and success­
fully contended. that one injured who would have escaped con­
·veniently if the fire escape had been pro,ided, had a right of 
action against the owners of the hotel. The act of not having 
the fire esc;~pe being denounced by the statute as being unlaw­
ful. the right to recover for injuries received by reason of the 
fact that the fire escape was not there was sustained by the 
court. 

.Mr. STO~~- I am not sure by any means that the case 
stated by the Senator :from Montana would run parallel with 
cases that would arise under this bill. In the case to which 
he refers there was an act requiring fire escapes in structures 
such as the one in question in that case-

Mr. WILLIAMS. And it was denounced as unlawful not to 
ha>e them. 

Mr. STONE. And, as the Senator from Mississippi says, 
the statute made it unlawful not to have the fire escapes. A 
guest at the hotel was injured, in a fire which destroyed the 
hotel, bec.'luse of the absence of the fire escape. I should think 
that the right to sue in such a case would be clear, but I am not 
entirelv certain that it is so clear in cases that would ru·ise 
under 'this bill. 

Mr. President, if suit can be brought anyhow, as the Senator 
from Montana thinln!., then I suppose no llarm would result by 
asserting the right to sue in the statute itself; but if there is 
a question about it, as it seems to me there is. then I halt when 
the proposal is made to confer the right in terms by the statute. 

As I said a moment ago, innumerable instances will arise 
where individuals and corporatiotts may contend that they ba'Ve 
been injured by some oppressive misconduct of a business 
nature, leveled at them by some other corporation. The num­
ber of these suits that might be brought uo man can estimate. 
Is there not a real danger that if the right to bring such a suit 
is conferred, whether the Feder:11 trade commiRsion hPs Jl3S~ 
on the case or not-that is, independently of the trade commis­
sion-a certain class of lawyers, especially iu large colllrnunities, 
will arise to ply the vocation of hunting up and working up 
such suits? 

Mr. WEST. "Razorback" lawyers. 
l\Ir. STO rn. My friend calls them " razorback " lawyers. 

The Senator from tt:ississippi [Mr. WILLIAMs] suggests the 
designation of "Hmbulance chasers." and other designations 
have been applied to them. The kind of lawyers to whom I 
refer are well known. When these attorneys or their agents 
hear that complaint has been made that somebody hns been im­
posing upon somebody else through what is called "unfHir com­
petition," they will offer to stop it by suit for damnges, and 
possibly by a suit for injunction; for, I suppose, if you cnn 
bring a suit for dumnges in such cases you can also seek to 
pre'Vent the continuance of tbe wrong complained of. Thns we 
would have opened up two tribunals to which appeals might be 
made, one tbe commission and the other the district court. 

Now, Mr. President. if we should find that some indi'Vidual 
bad gone into a district court with a suit for oarnnges nnder 
the provisions of this law, which be clearly would hnve a right 
to do if this amendment is inserted, anrt the court should hold 
that on the facts developed at the hearing the stntute hnd been 
violnted, that the acts complained of did constitute unfnir com­
petifion and were therefore unlawful, and let the case go to 
the jury to determine the damages, there would be a rule 

judicially established. It is not difficult to SUl1POSe that in the 
future--not a great while thereafter, perhaps-some proceed­
ing would be instituted before the trade commission in whkh 
exactly the same stn te of facts would be deYeloped, and if the 
commission should hold on the hearing that the f<Jcts cUd not 
constitute unfair competition, you would have another rule 
established by the commission. Thus you would bave two 
rules of action established by two tribunals, each having a 
jurisdictional right to hear and pass upon the complaints sev­
erally made to them. 

I fear it would lead to contusion; and inasmuch as this is an 
e.xperimentnl kind of legislation we are entering upon, may we 
not undertake to do too much? Let us get the commission, nnd 
giYe to it all rensonnbly necessary · authority, and stop there. 
With the right of appenl to the courts given to the parties it 
seems to me that In due time a system of judicature would be 
deYeloped around the statute. building up just such a system 
as has been de'\'eloped around the interstRte-commerce lnw. I 
am fearful about putting amendments of this nature in the hill. 
I have a well-formed conviction that if we attempt to do too 
much we will accompliflh less for the public good. 

l\Ir. REED. 1\lr. President, I do not intend to argue this 
question, bnt it seems to me thnt the difficulty suggesteri by 
my colleague is une capable if this law mean~ what its authors 
claim tt means. It has been said here by tbe authors of the 
bill thnt it is intended to prohibit every kind of unfair :md 
oppressh·e trade practice. They bn'Ve proceeded to cntalo~ue 
a11 those nets which baye been condemned by the courts in the 
vnrious antitrust decisions as coming within the purriew of 
this act. Among those acts so catalogned which these gentle­
men s11y will come within the meaning of the term "unfair 
competition n are many acts now actionable at lnw. As to 
those acts now actionAble by law there is no way you can 
deny the citizen the right to go into the courts, and if he 
does go into the court!'> he will obtain a decision, and thnt de­
cision might be in conflict with a decision of a trade commis­
sion, just as a decision rendered by a court in a ca.-=;e brought 
under the Clapp amendment might be in conflict with a de­
cision of the commission. 

That is the defect I see in the 'Very persuasive obsenations 
mHde by my collengue. To il1ustrate that defect, I call atten­
tion to the fact that it is claimed this bill wil1 co'Ver the imita· 
tion of goods of A by B in trade, so that A in fact defrauds B 
of his trade and defrauds the public. That ls alr~ady action­
able. 

It can be prevented in equity and damages can be reco'Vered 
at law. It is claimed that the term covers trnde slanders. 
T at is already actionable both at law and in equity. It is 
claimed that it covers the practice of spying upon another's 
business. coupled with the use of that information in a wny to 
injuTe :md destroy the business of :mother. That is certainly 
actionRble. Now. as this is the present legal situation. we can 
not escape the difficulty suggested by my colleague. Indeed. it 
seems to me thnt if we could have court deciffions for a guide, 
they would ser'Ve as milestones which might be followed by 
this commission; the members of the commission are not re­
quired under the terms of this bill to be either learned in the 
principles of the law or of equity; neither is the comm] ion 
required to proceed in accordance with the rules of law. There­
fore I do not think the objection is a sound one. 

But I c11n not refrain from expressing my astonishment that 
it is actually proposed to set up a tribunal and gi'Ve it a power 
whlch Hffects nearly all the business of the United States. and 
that power is to be exercised unrter a so-called statute which 
1s so indefinite, so vngue. that the authors of the bill say it 
would be unjust to punish any citizen for violating it. 

That, sir, is· a pitiable plea. That is a confession of jndg­
ment. That is an admission you are doing a dnngerous thing. 
Whoever puts u]lon the statute books of this country a law so 
'ague thHt the citizen can not understnnd that law, so vague 
that he dare not punish the citizen for violnting it, has done 
thnt which seems to me is not only unjustifiable, but repre­
hensible 1n the highest degree. 

Mr. MYERS. I should like to ask the Senator a qnestion. 
I understand the SenHtor's chief complaint here has been that 
the term "Unfair competition" is so vague and indefinite 
thnt nothing of n settled nnture can be derived therefrom. 
How, then, can the Senntor consistently ad'Voc<'lte that a man 
under the clause can be mulcted in triple damages( 

l\lr. REED. I c.'ln mnke that argument and yet be 'Very con­
sistent. I h:we said thnt this law is vn~ue nnd is indefinite 
-and is uncertain, a.nd therefore that it ought to be mnde definite 
·and certain, and I am still contending for that. But Senntors 
on the other side sRy it is not vague, that it is not indefinite, 
that its meaning will be easily understood, and therefore they; 
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j-ustify themselves in forcing it upon the country, and having 
by tbnt ar~ument jnstified themseh·eR in forcing it upon the 
country they now turn squareJy around and in the same breHth 
say thnt it is 1)0 meaningless. so Yague. and so uncertain that 
no nwn ought to be ptm!shed for its viol:lt 'on. 

Tbnt is <:qui valent to S<tying that you fear your own lnw: 
tha t you nre cre:t ting H Frankenstein: nnd that you tremble lest 
its giant strength wri be used to strike and destroy. You now 
admit that :rou do not know bow far you are going nor what 
mischief may follow. 

I appeal to the Sem1te to put a guide in this law, a definition 
in tili& law. which will enable a citizen to know wh·tt it 
means. without first going to a tribunal that m•\Y be 3 000 miles 
from his borne in order to nscertain whnt til~t tribunnl way 
guess it menus. lf you pass a lnw tba t is so meaningless th:tt 
it can not be unJerstoort. and yet power i& conferrerl by it. 
then its meaning is not to be gained from tile terms of the lnw 
ltse·f. but must be gained from the decision of a commission. 
Stilted differently, you hnve gh·en the commission the power to 
.JUnke a Inw. for you hrn·e gi,·en it 11ower to coustrue a meaning 
into n law which is, in fil et. without meming. That is but 
another way of saying th·tt you h:l\·e gh·en the commil'.<Oon 
power to nwke anything legal or illegal. according to its o\\n 
will. How cnn you escape the conclusion that yon nre con­
fen-ing UfJOn the coUJmission a grnnt of nrbitrnry power? Such 
a law is at wur with e,·ery principle of American Government. 

It is a startling thing. ;Ill ustoui~hing tiling. to find men will­
ing to confer upon an onnnmed and perhaJlS nn unle:trued com­
mi ~siou authority to enforce upon tile people of the l.:'nited 
States their construction of a law whicil is so Yague thnt its 
authors dare not gin.• the light to a citizen to sue unrler it, or a 
court the right to enforce it for tile benefit of the citizen. 

We cnn set up a guide. We can define these wrongs. We cnn 
set forth the long list of dishonest and oppressiYe nets that h:1s 
been rehearsed <luring this debnte nnd s)lecificnlly prohibit 
them. Thus we ·will ha ,.e reached the gren t e,·iis thn t now con­
front us, or "e can in genernl terms describe the cl.Jaracter and 
ltature of the acts and Jlrncti<"'es \Ybich nre prohibited. 

Ko tribunal of e11rth 8hould IJe intrusted with nuthority to en­
force a Jaw the ordinary citizen <·an not unrtersbmll. Xo l ;~ w 
ig fit for a free people tb·tt can not be re:1d and understood by 
the people. 'Wbnt tyrant \\HS it who ru1iled his \Hws so bigb 
tile people could not see them. anrl then punishE"d the peo]Jle 
for yioil ,ting a law they hnd no chance to know exi~ted and 
nence could neTer bnYe unrlerstoorl? We mnke a lnw so >ague 
H c;ln not be unoerstood; we stnnd here ndmitting it can not he 
understood by the orrlinnry citizen of the country or hy the 
hl\\yer learned .in nil the ]lrind]Jles of law, and say then thut 

·ruan shnll hP hE>Id to such n l;tw ns thnt. 
The vouchers for this bill not only admit the citizen nnrt 

lawyer cnn not unrler~rtnd \Yhnt it means, hut they now tf'll ns 
it is oo >ery bad. ,·ague, obscure. misty, un~ertain, and indefinit~ 
tlla t no court can understa ntl it or be tru~ted to construe it. 

Mr. WALSH. I understand the Senator wunts to impose 
penalties on them ns well. 

· 1\Ir. REED. Sir, I take this pos-'tion: Thnt this bill as it now 
is written must h:we a guide put in. and I am ~eizing this op-­
portunity, if possible, to point out the f. ct th:1t tbose who 
insist upon tbe n~gue phrase "unfnir competition is hereby 
d~cl :~ rerl unlawful" nre embnrking upon an enterprise the entl 
of which they can not eTen ~ness. 

Mr. President. I do not like to differ from so many of my 
frienns on this side. It is not pleasnnt. Rut surely we ought 
not to be passing laws whic-h we nre forced in :tdvance to 
admit thnt no humnn being cnn know what they mean until a 
commission guesses nt what they menn . 

Let us see whether there are any hardships connected with 
such an enactment. Here is a mnn engnged in business in San 
Fr·;mcisco. It mny be a smnll business, neYertheless inter­
stnte. He is servE-d with a notic-e, nnrl tbereUJIOD be run~ trctYel 
across the continent to the city of Wnsbingtou where this com­
mission sits. He mu~-t bring his witnessE>s or be mnst bring 
their depositions. He must employ his attorney. All this to meet 
whnt? To meet n chnrge of do!Rting fl. lnw be can not nnder­
stund and that nobody iu the world underst; nds; to ~m!'-wer for 
n practice be did not know was rn·ohihited and noborly el~e 
knew was prohibited: to be tried for doing a thing under a law 
th11t is so meaningless be did not h<l\·e the slightest idea of 
violnting it. He can not lmow. He ne•er bnd a chance to know 
nntil after he has tl"ltYeled across the continent and the com-
mission ndviEes him wilat its guess is. . 

How many of these cnses will you haTe? Who shall unrler­
tnke to count tbem? -Who will number them? There are mil­
lions of basiness trausnctions taking pl11ce in this country 
every day. The aggregate - of each day's business runs into 

bilpon~. :md for every single act there is the possibility of a 
<'Omplnint before this commission. What (1oes the law mean? 
Wbat is included withjn the term of the net? 

A man is engng!'rl in selling coni in Cnlifornia nnd also in 
four or fi•e other States. He is seiling it nt ;r5 a ton. He is 
m:tking a profit of 25 cenLs a ton. He bas bPen est·•blished a 
long 1ime. Another man enters the city of . Snn I<'rancisco to 
compete with Ilim. He is only selling in the city of San Frnn­
clAc-o. In orner to ~et the firqt nmn's tr<~ de he iA willing to cut 
his price to $4.75. know·ng that if he can estnblish his coal at 
$4 75 the other man will be oblie-ed not only to cur the pr1ee of 
coal in S;tn Frnncisco but under the rule which it is said is 
embr:>ced within these ,.ag1.1e terms. if be cuts the price at San 
Francisco he must cut it in all the Stntes where be is doing 
bnsineEs just as he cuts it in San Francisco. Accordingly be 
withdrnws from San Francisco beeam:e be would bPtter lose the 
trade of San Frnneisco than to cut the price at all other plnces 
to a point where be can not make a penny. Accordingly the 
eompetilor who hils come into Snn Francisco Low occupies the 
fit-ld alone nnd is ahle to se·ll coni at $5.50 a ton. Thns. in this 
instnnce, the law intended to destroy monopoly bas resulted in 
creating monopoly. 

Wh.m n condition like th::~ t used in my illustrflt'ion is pre-­
sented and the ruerchnnt is c-onfronted with the qne~·tion 
whe ther he Cl.lD meet the cut in San Frnncisco or not. he turns 
to that law. He finds no nile. Ko lawyer cnn tell him what 
it menus. He only knows that here at Washington sit those 
who are prlTileiea to interpret its Delphic langna~e. He noes 
not know what that nugust board will say. He only knows the 
board may a t any time summon him to come before it. and that 
he must come upon peril of having his busine,:s ruined by an · 
htjnnction. He only knows he must .cross tile continent ~:~nu 
bring his lawyers and evidence und submit himself to the 
arbitrament of fire g-entlemen who can construe a law any way 
they pleaEe and prohibit r nytbiug they do not like. 

1\lr. President. the illustrntion I gH ve is not the best which 
might be im:> gined. It is true thi~ bill affects great trusts and 
greM cornbinatious. but it also affects eYery man and corpora­
tion eugnged in interst11te commerce. Mnny of tl.Jem are smalL 
A complaint m:'Y be lodged ng;Jinst n dealer wh• se ye.trl,v profits 
way not be ~5 000 or may not be $3.000. Upon a complaint be­
ing milde. perhnps by a mc~licious ri•al. the denier must be 
dra~ged across this continent for whHt? For Yiolntin~ the law 
that be can underEtanrl'! No. For violating n law the Senate 
crtn undershm<l? Xo. For Yiolating a lnw that the different 
n uthors of this bill and tile committee tbemsehes unrlerst:m d ? 
Xo. R t1 t for violnting- n rule that is so vflgue that only tile in­
finite God. who can tool\: into the future nnd read tile winds ot 
the commission and know what thejr decision will be. could 
addse him in adnmce \vith refereuce to. 

I do beseech Members of the Semtte. and in what I sa.:.v I know 
I weary them. :md perhaps disgust them, thHt we shnll write a 
rule here thnt somebody c:m understnnd. When you talk about 
giYing 99 11er cent of tile business concerns of this country or GO 
per cent or 40 per cent over to the control of n commission acting 
under a law so Yague thnt you admit the citizen cnn not under­
stand it and therefore you fenr to give the citiz~n the right to 
sne under it; I say, as I ha\·e said before, and ns others have 
said. you are conferring a power more arbitrary and more 
dangerous than is po~essed by :my despot of this earth. You 
are setting up a commission here, and if you will gi>e it a 
proper rule that it must follow I shall welcome the commission: 
but when you lay down the rule thnt is to be followed, that rule 
onght to be so plain thnt the ordinary man can ba\·e a reason· 
able conception of its mc.11nin~. It should be so plain that if 
this commission proceeding under it denies to a citizen his sub­
stantial rights or rwdshes him of his constitutional pri>ileges 
he c;m ha\e his recourse to courts where the law is known and 
administered. 

I know there :ue men-nnd good men and wise men-who 
hn,·e a great predjudke ngainst our Federal courts. I agree 
that much of the criticism leveled against the Federal courts 
lL'ls been just. I think it is true, and that f can say with 
entire provriety. that for a number of yenrs the tendency of 
the Federal courts wns too much in fn>or of great pro11erty 
interests. Why was that? It wns, at Jenst in pnrt, because 
great interests had been able to control to some e:'{tent the ap-

, poinment of Fedeml jndges. If that is true, if great interests 
could control in pnrt or in toto the selection of men for the 
Federal judiciary~ the same great interests, the same grent in­
fluences c:m be, nnd ultimntely m<ty be, equally potential in 
the selection of this commission. 

Then where will we be? Surely in nn infinitely worse situa­
tion than we nre now or eYer have been. and why? Because 
when a. Federal court has dQCided n question it bas ?-ecessnrilY 
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wen decided with the litigants upon both sides in court; it 
has been decided with the full right of appeal, with rules of law 
~nd precedents to ue appealed to in the appellate courts. Every 
decision has become a precedent and the courts have always had 
before them the thought that if they wrote bad law they wrote 
it; not for that case alone but for all the cases that were to 
come ~fter. . 

So we have never found a time when in the end the courts 
ha:re not come around to about what was right. Any man 
who reads the late decision of the Supreme Court upon the trust 
{ICt will see that step by tep they hm-e been ndnmcing into 
that field which has been occupied by combinations and trusts, 
and day by day they have been striking them down. 

But if it be true, as is charged by some, that the courts hav~ 
been unduJ'v influenced and swerYed, if their appointment has 
been controlled, if e•il influences have been able to reach into 
the very temple of justice itself, what will some day happen 
with a commis ion appointed in the same way and proceeding 
under a rule of law so vague that no man dare hazard a guess 
as to what it means? 

A commission is all right within its proper sphere. But what 
is its propet· sphere? First, a law should be written, a rule 
to guide this commission; second, it could inYestigate and could 
undoubtedly produce a yast fund of information t]lat might not 
only be used by it in the enforcement of that rule of law, but 
that could also be used by litigants when they went into the 
court. 

I ne>er e."'(pected to see the day when the law of the land would 
not be preferred over the decree of five gentlemen, or when the 
courts of justice would be distrusted by those who were willing 
to turn OYer the business of this country to fi>e men, empow­
ered to construe a meaningless and •ague law as they may see 
fit, to declare that to be valid which suits their taste, and to 
sh·ike down all who dare differ from their arbitrary and un­
bridled power. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from North Dakota [Mr. 
McCcMnER] to the amendment of the Senator from 1\Iinnesot..'t 
[l\Ir. CLAPP] . 

BUREAU OF LABOR SAFETY. 

1\Ir. KERN. 1\Ir. President, I move that the Senate proceed 
t o the consideration of executive business. 

.Mr. SHIVELY. Mr. President--
Mr. KERN. I withhold the motion temporarily and yield to 

my colleague. 
Mr. SHIVELY. I ask unanimous consent to submit a favor­

able report from the Committee on Education and Labor on 
House bill 10735, to create a bureau of labor safety in the 
Department of Labor, and to submit a report (No. 712) thereon. 

-~"l'he PRESIDENT pro tempore. The Senator from Indiana 
asks unanimous consent to submit at this time a report from 
the Committee on Education and Labor. Is there objection? 
The Chair hears none. The report will be receh'ed and the bill 
will be placed on the calendar. 

l'EITTIONS AND MEMORIALS. 
Mr. BRISTOW presented petitions of sundry citizens of 

Eureka, Colby, Kanorado, Formoso, and of the first congres­
sional district, all in the State of Kansas, praying for national 
prohibition, which were referred to the Committee on the 
Judiciary. 

He also presented a memorial of Plumbers' and Steamfitters' 
Local Union No. 609, of Manhattan, Kans., remonstrating 
against national prohibition, which was referred to . the Com­
mittee on the Judicia:·y. 

He also presented petitions of sundry citizens of Kansas, pray­
ing for the enactment of legislation to recognize Dr. Cook in the 
matter of the discoYery of the North Pole, which were referred 
to the Committee on the Library. · 

.Mr. BRANDEGE.E presented a petition of sundry citizens of 
Brookfield Junction, Conn. , praying for national prohibition, 
-\vhich was referred to the Committee on the Judiciary. 

Mr. BURTON presented a petition of Local Union No. 330, 
Intemational 1\Iolders' Union, of Ironton. Ohio, praying for the 
passage of the so-called Clayton antitrust bill, which was or­
dered to lie on the table. 

PENSIONS AND INCRFASE OF PENSIONS. 
1\Ir. JOHNSON submitted the following report: 

The committee of conference on the disagreeing YOtes of the 
h•o Houses on the amendments of the Senate to the bill (H. R. 
15059) granting pens~ons :md increase of pension.· to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wan other than the Ci>il War, and to 
widows of such soldiers an\l ~ailors, having met, after full and 

free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered G, 
7, 10, and 15. 

That the Hou e recede from its disr.greemen.L to the amen<l· 
ment · of the Senate numbered 1, 2, 3, 4, 5, , 9, 11, 12, 13, 14, 
1G, 17, anc118, and agree to the same. 

CHARLES F. JOHNSO~, 
WM. HUGHES, 
REED SMOOT, 

Managers on the pa1·t of the Senate. 
JNO. A. KEY, 
Enw ARD KEATING, 
SAM n. SELLS. 

Managers on the 1Jart ot tire Iluuse. 

The re11ort was agreed to. 
1\Ir. JOHN. '0::\1' submitted the following report: 

The committee of conference on the disagreeing votes of tlle 
two Hou es on the amendments of the Senate to the bill (H. R. 
16345) granting pensions and increase of pensions to certain 
soldiers and sailor· of the Regular Army and Na•y, and cer­
tain soldiers and sailors of wars other than the Civil War, and 
to widows of such soldiers and sailors. having met, after full 
and free conference have agreed to· recommend and do recom­
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbe1ted 1 
and 16. 

That the Hou e recede from its disagreement to the ameud­
ments of the Senate numbered 2. 3, 4. 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 17, and 1 , and agree to the same. 

CHARLES F. JOH NSON, 
WM. HUGHES, 
HEED SMOOT, 

llallagcrs on the part of the SC!Wle. 
JNO. A. KEY, 
F.:DWARD KEATING, 
S_\M R. SELLS, 

Ma11agcrs on the part ot tile Uouse. 

The report was agreed to. 
l\Ir. JOHNSON submitted the following report: 

The committee of conference on lite disagreeing votes of the 
two Houses on tlle amendments of tbe Senate to the bill (H. R. 
17482) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Na"Vy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, 1laving met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 10, 15, 
and 30. 

That the House recede from its disagreement to the amend~ 
ments of the Senate numbered 1, 2, 3, ~. 5, 6, 7, 8, D. 11, 12, 13, 14. 
16, 17, 18, 19, .20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34, 
and 3u; and agree to the same. 

CHARLES F. JOHNSON, 
WM. HUGHES, 
lhED SMOOT, 

Ma-nagers on the pa1·t of .'ltc Senat e. 
JNO. A. KEY, 
EI;w ARD KEATING, 
SAM R. SELLS, 

Manaaers on the tJa1·t of tlw House. 

The repot·t was agreed to. 
HOUSE BILLS REFERRED . 

The following ))ill were severally read twice by their titles 
and referred to the Committee on Military Affair : 

H. R. 858. An act for the relief of Thomas E. Philips; 
H. R.14711. An act for the re1ief of Miles A. Hughes; and 
H. R. 17464. An net for the relief of Fred Graft'. 
The following- bills were seyerally rend twice by their_ titles 

and referred to the Corumi ttee on the District of Columbia: 
H. R. 620L .An act to authorize the Secretary of the Interior 

to issue a deed to tha persons hereinafter named fo:.· part of a 
lot il.1 tile Dist1icl of Columbia; and 

II. R. 1675G. An act nuthorizing and di1·ecting the Secretary of 
the Interior to execute and deHver a deed in favor of and to 
Idn Seymour 'l'ulloch, Roberta Worms, and Ethel White Kim­
pell for snblot 38 of original lot 17, in resen·ation D, upon the 
official plnn of the city of Washington, in the District of Co­
lumbia. 
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The following bjlls were severnn~ react twice by their titles 

nn<l. referreri to the Committee on f'li'tlms: 
H. R. 2312. An act for the relief of Rathbun, Beachy & Co.; 
H.R 65W. An act for the reJi.ef of .Michael F. O'Hare; 
H. R 72 7. An net for the reHef of Edward A. Thompson; 
H. R. 113"94. 4~n act for the relief of .Joseph A. Powers; · 
H. R. 12J 98. An act for the· relief of Benjamin A. Snnders: 
H. R. 133GO An act for the relief of the widow and heirs at 

law of PPtriek J. Fitzgerald, deceased: 
H. R. 13352. An act to allow credit in the accounts of Wyllys 

A. Hedges. special disbursing agent; 
H. R 13591. An act for the relief o:f Jobn P. Ehrmann; 
H. R. 13728. An net for the relief of Richard Riggles; 
H. R. 14056. An act to reimburse the postmaster at Kegg, Pa .. 

for money nnd stamps taken by burglars; 
H. R. 16205. An act to reimburse Henry Wean~r. postmaster 

at Delmar. Ala., for money and stamps stolen from snid post 
office at Delmar·, and repaid by him to the Post Office Depart­
ment; 
' H. R. 16370. An act for the· relief of the Richmond, Freder­
icksburg & Potomac and Richmond & Petersbm;g Railroad Con­
nection Co. ; 

H. n. li074. An act for the relief of the Paterson & Hudson 
River R ::1 ilroad Co.; ' 

H. R.17085. An act for the relief of the Montgomery & Erie 
Rai :w11y Co.; · 

H. R.17086. An act for the relief of the Goshen & Deckertown 
Railway Co.; ~ -

H. R. 17102. An act for tbe relfef of the Columbus, Delaware 
& Marion Railway Co .• of Columbus. Ohio; 

H. n.11110. An act to reimburse Epps Danley for property 
lost by him while. lightkeeper at East Pascagoula River (Miss.) 
Light Stnflon; and 

H. R.1742~ An act for the reUe:f of Hunton Al1en. 
H. R. 2642. An act authorizing the President to · reinstate 

Joseph Eliot Austin as an ensign in the United States Navy. 
was read twice by its title and referred to the Committee on 
Naval Affairs. 

H. R. 11765. An act to perfect the title to land belonging to 
the M. Forster Real Estate Co., of St. Louis. Mo., was read 
twice by its title and referred to the Committee· on Public 
Lands. 

EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the considera­
tion of executive business. 

The motion w..1s agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. 

l\lr. KER~. I move that the Senate adjourn to meet on 
Monday at 11 o'clock a. m. 

The motion was agreed to; and (at· 5 o'clock and 33 minutes 
p. m.) the Senate adjourned until Monday,. August 3~ 1914, at 11 
o'clock a. m. 

NOliiNATIOXS. 

Ea:ec.utive notninations recei1:ed by the Senate Attuust 1 (legis­
lative day of Jul11 27), 1911,.. -

ASSISTANT SECRETARY OF AGRICULTURE. 

Cart Schurz Vrooman, of Bloomington, Ill .. to be Assistant 
Secretary of Agriculture. vice Beve1·Iy T. Galloway, resigned. 

RECEIVER OF PUBLia MONEYS. 

Owerr E. Thomas. of Fortine, 1\Iont., to be- receiver of pubUc 
moneys at Kalispell, Mont., vice Robert M. Goshorn, term ex­

COXFIR.'\IATIO='iS. 
E:cecutive n-ominationu confi1·me-d by tfte Senate August 1 (legis­

lati-t:e day of July .e?'}, 1914. 
CoNsULs. 

John K. Caldwell to be consul at Vladivostok, Siberia. 
Arthur- J. Clare to be consul at Port Antonio, Jamaica. 

PROMOTIONS IN THE ARMY. . 

INFANTRY LRM. 

Lieut. Cot. Omar Bundy to. be colonel. 
Maj. Evan M. Johnson, jr., to b.e lieufenant coloneL 
Capt. John K. :Miller to be major. 
First. Lieut. Franklin P. J Pekson to be captain. 
Second Lieut. Blaine A. Dixon to be first lieutenant 
Second Lieut. Owen It. Meredith to ~ first lieutemmt. 
Second Lieut. James C. Williams to be< first lieutenant. 

COAST ARTILLERY CORPS. 

Maj. Frank G. Mauldin to be lieutenant colonel. 
Capt. James B. Mitchell to be major. 
First Lieut. Edward E. Farnsworth to be c::~ptai~. 
Second Lieut. FenPlon Cannon to be first lieutenant. 
Second L'eut. Fredrick E. Kingman to be firSt liPutenant. 
Second Lieut. Simon W. Sperry to. be first lleuterwut. 
Second Lieut. Daniel N. Swan, jr-., to be first lieutenant. 
Second Lieut. Charles M. Stee~e to be first lieutenant. 
Second Lieut. Harry W. Stovall to be first lieutenant. 

MEDICAL CORPS. 

First Lieut. _ Edgar D. Craft to be captain. 

APPOINTMENTS IN THE ARMY. 

MED1CAL RESERVE: CORPS. 

To be fit·st lieutenalltB'. 
Lester J'ulian Efird .. 
Maurice Eby Heck. 
ChH rles Henry Ilecker. 
Robert John McAdory_ 
Richard W eil. 
Justus Marchal Wheate. 
S. Adolphus Knopf. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, August 1, 1914ec 

The House· met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer: 
0 Thou great Spirit. from whom proceedeth life and its 

marvelous possibilities, impress us with the indiddun l responsi­
bility resting ·upon us. as citizens of n great Repuhlic. that e ·· ch 
may strive earnestly and patrioticnlly to add somewbnt to its 
intellectuul, moral. and spirituat life; that good may increase, 
evil diminish, harmony prevail ; that as n nation. we may ::td­
vance steadily toward the- ideal in Christ Jesus, our Lora 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESs-AGE.. FROM THE SENATE. 

A message from the Senate .. by .Mr. Tulley. one of its clerks, 
· announced thtlt tbe Sen-ate had passed bill of the following title, 
in which the C{)ncurrenc.e of the House of Hepresentatives was 
requested: 

~. 6192. An act to nmend section 27 of an act nppro'\"ed De>­
cember 23. 1913, and known as the Federnl reserve act. 

REGISTERS OF THE LAND OFFICE. 'l'he message also annotmced that the President of the 'Gnited 
States hnd aprYroved and signed bills of the following titles: 

pii·ed. 

· 'A. P. Tone Wilson. jr .. of Topeka, Kans., to be register of the On July 30, 1914; 
land office at Topeka, Kans., vice George W. Fisher, term ex- S. 485. An a~t to amend section 1 of an ~et entitled "A.n act 
pired. t{) codify, re,·ise, and amend the laws relating to the judiciary," 

Frank 1\1. ~fcHaffie. o:f Missoula, Mont., to be register of the approyed M:-ucb 3, 1911. 
land office at Missoula, Mont .. vice· Josiah Shull, term expired. On July 27, 1914: 

U ITED s A ATT S. 5462. An act to authorize the county of Barry, St::~ te of 
N T TES ORNEY. Missouri. to construct a bridge across th ::; White Rh·er in Bnrry 

Arthur L. Oliver. of CnruthersYille, 1\-lo •• to be United States · County. Mo., at or near a point known as. Goldens Ferry; and 
attorney. eastern district of Missouri, vice ·charles A. Houts, ' S. 5057. An act to authorize the Frost-Johnson Lumber Co. 
whose term baR expired. to con8truct a bri<lge across th£ Sabine Rh·er in the ~tates of 

UNITE'D STATES .MARSI;rAL. 

Johu E. I .. ynch. of :Moberly, l\Io., to be United Stntes· marshal-. 
ea "'tern distri ct of Mis~ouri , vice Edward F. Regenhardt, whose 
term has expired. 

Lonisia nn nnd' Texas, about 2 miles west of Hunter. La. 
' On July 28, 1914: · 

S. 785. An act to relinquish. release. and quitclaim nn right,. 
title, and interest of the United Stdes of America in and to · 
certain lands in the State of Mississippi; 
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S. 1037. An act authorizing the exchange of certain lands 
wUhin the Fishlake National Forest. Utah; and 

S. 5316. An act authorizing the suryey and sale of certain 
lands in Coconino County, Ariz., to the occupants thereof. 

SENATE BILL REFERRED. 
Under clause 2 of Rule XXIV, Senate bill of the following 

title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

S. G192. An act to amend section 27 of an act appro>ed De­
cember 23, 1913, and known tts the E~ederal reserve act; to the 
Committee on Banking and Currency. 

LEAVE OF AJJSENCE. 
The SPEAKER. The Chair lays before the House the fol­

lowing personal requests, which the Clerk will report. 
Tile Clerk reud as follows: 

. WASHINGTON, D. C., Augttst 1, 191-'!. 
Mr. TALCOTT of New York requests h•ave of ab~ence for five days on 

account of the unveiling of statue to Baron von Steuben. 
· CHAlCL~::! A. TALCOTT. 

Hon. CnAi\IP CLARK., 
Washington., D. 0. 

BATH, N. Y., July 30, 1911, .. 

MY DEAB Mn. SPEAKER : I am going to sail for London to-morrow 
with my wife to attend the annual meeting of the Interparliamentary 
Union at Stockholm. I expect to be absent about five weeks. Will 
you kindly present my request to the House to be excused for that 
length of time? ' 

With kind regards, I I'emain, 
Very cordially, yours, 

EDWIN S. UNDERHILL. 

The SPEAKER. Is there objection to the granting of these 
requests? 

.Mr. DONOVAN. 1\Ir. Speaker, I nm going to object to the 
la t request-the request of the gentleman who wa nts to go 
ubroad. We are afraid the dogs of war will get hold of hirn. 
[Laughter.] 

Tile SPEAKER. The gentleman from Connecticut [Mr. 
DoNov~] objects to the last one, and not the first one. With­
ont objection, the first one will be granted. 

There was no objection. 
BRIDGE ACROSS TilE 1\IERRI:MAC RIVER, MASS. 

~1r. PHELAN. Mr. Spe11 ker, I II!O\e to t ;l ke from the 
Speaker's table Senate bill 6101, to grant the consent of Con­
gre. · for the dty of Lawrence, county of Essex, State of 1\lassa­
ch nsetts. to con ·truct n brid!!e a cr os. tile 1\ lerrimac ltiver. and · 
pass the bill. I may say, 1\lr. Speaker, this bill is identical 
" i til a House bill ou the calendar wll ich b us been reported by 
tile Committee on Interstate and Foreign Commerce. 

The SPEAKER. The gentleman from l\lassachusetts [1\lr. 
PHELAN] moves to tnke from the Speaker's table Senate bill 
6101, a similar House bill being on the House Calendar. 

?!Ir. MANN. I understand tile gentleman asks the Speaker to 
hlJ. it before the House? 

'l'he SPEAKER. Yes. The Clerk will report it. 
Tile C1erk read as follows: 

A llill (S. 6101) to grant the consent of Congress for the city of 
Lawrence. county of Essex, Stale of Massachusetts, to construct a 
bridge across the Merrimac River. 
Be it e1zacted, etc., That the consent of Congress Is bet·eby granted 

for the city of Lawrence. county of Essex. State of Massachusetts. and 
lts uccessors and assigns, to construct, maintain, and operate a bridge 
and appwaches thereto across the Menimac River, at a point su itable 
to the interests of navigation, at or near the foot of Amesbm·y Street, 
in the city of Lawrence, in the county of Essex, in the State of 
1\Ias achusl'tts, in accordance with the provisions of the act entitled 
"An act to regulate thl' construction of bridges over navigable waters," 
apgroved March 23, 1906. 

EC. 2. That the right to alte1·, amend, or repeal this act is hereby 
expre. sly reserved. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The Senate bilJ was ordered to be read a third time, was 
read tile third time, and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the >ote 
wl! e~·el.Jy tbe Sennte bill wa~ passed was Inid on the table. 

)1t·. ADAl\fSOX Mr. Speaker, I moy-e that House bill 17882 
be lnid on the table. 

'l' he SPEA .. KER. Without objection, the House bill of simi­
lar tenor will lie on the table. 

'l~llere was no objection. 
Dl~IDOE ACROSS TS:E ARKANSAS _RIVER, ARK. 

1\ll'. ADAMSON. 1\lr. Spe:tker,' there is another bill in the 
sa me condition, introduced by the gentleman from .Arkansns 
[ Ir. JA.COWAY] . It is Senate bill CD84. I ask that the Speaker 

.lay H before the llouse. 
The SPEAKER The gentleman from Georgia [Mr. ADAM­

SOl'\] mo>es that the bill S. 6084 be taken from the Speaker's 

btble and · passed. a similar ·um being on the Ho1'1se ·calenuar. 
The Clerk will r eport the bill. 

The Clerk reJd as fol1ows: 
A bill (S. 6084) to grant the consent of Congress for the county of 

Pulaski, ~tate of A rknnsas. to construct n Jn·id~e across the Arkansas 
River betw€en the citi <>s of Little Rock and Ai·genta, Ark. 
B e it enact ed, etr., That the consent of Cong r<.>ss is hereby granted 

for the county of Pulaski, State of Arkansas, and its successot·s and 
ass igns to construct, mrrintaln, and opet·ate a bridge and npproaches 
thm·eto across tbe Arkamms Rivet· at a point suitable to the interes ts 
of navi!!'a tion from Broadway Street, in the city of Little Rock. Ark., 
to a point on th £> north bank of tht> said riV(' l', in the city of ArgentlJ., 
county of Pulaski, Ark., in arcord:wce with the provisions of the 
act Pntitled "An act to re!;ulate the construction of bridges over navi-
gable waters," approved Mnt·ch 23, l!l06. . - , 

~EC. 2. That the right t o alter, amend, or repeal this act is hereb1 
expressly reserved. 

The SPEAKER. The question is on the thlrd reading of the 
Senate bill. · -

The Sennte bill was ordered to be read a third time, was read 
the third time, and pnssed. - . 

On motion of l\Ir. ADAMSON, a motion to reconsider the vote 
whereby the bill· was passed wns laid on tile table. 

Mr. AD~.fSON. 1\Ir. Speaker, I move to lay . House bill 
17637, of -similar tenor, on the table. 

· The SPEAKEH.. Without objection, t}lat will be done. 
There was no objection. 

PAYMEXTS UNDER RECLAMATION PROJECTS. 

Mr. TAYLOR of Colorado. Mr. Speaker--
The SPEAKER. For what purpose does the ~ntleman from 

Colorado rise? · · 
Mr. TAYLOR of Colorado. To call up Senate bill 4623, ex­

tending the payment under reclamation projects, and for otb.er 
purposes, and to ask that the House agree to the conference 
asked for by the Senate. 

The SPEAKER. The gentleman from Colorado calls up 
Senate bill 4628 and asks that tile House ngree to the confer­
ence asked by the Senate. The Clerk will report it. 

The Clerk read the title of the bill, as follo\vs: 
S 4628. An act extending tbe period of payment under reclamation 

projects, and for other purposes. 

The SPE.AKER. Without" objection, the request--
1\Ir. l\IANN. :Mr. Speaker, just a qmtrter of a second. I 

shfl ll not raise any question witil reference to the conferees 
to be named, because t shall ha>e faith that the conferees will 
support the position of the House, whiCh position wHs an­
nounced by a >ery large YOte on the Underwood ~mendment,' 
although all the gentl~men named as conferees on the part of 
the House voted against tile amendment, and aU the Senators 
\Yho are named a~ conferees on· the part of the Senate are also 
known to be against it. 

l\Ir. TAYLOR of Colorado. Mr. Speaker, I will say to the 
gentleman from Illinois that--

Air. MANN. Tha gentleman need not express any opinion 
to me. I accept in good faith Ilis sense of responsibility. 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado .. [1\Ir. TAYLOR]? 

~1r. FALCONER rose. 
The SPEAKER. For what purpose does the gentleman from 

WasWugton rise? 
1\I-r. FALCONER. Reserving . the right to object, I would like 

to ask unanimous . consent to insert a little clipping trom the 
Washington Herald on this questio~ that is invoh·ed in the 
query propounded by the gentleman from illinois. 

The SPEAKER. The gentleman from Washington [l\1r. FAL­
CONER] . a~ks . unanimous consent to im:ert in the RECORD a 
clipping from the Washington Herald on tile subject. · Is there 
objection? 

Mr. FOS'l'ER. 1\1r. Speaker, I do n.ot think the gentleman 
ought to do that under this proceeding: 

The SPEAKER. The gentleman was reserving the right to 
object. 

l\Ir. TAYLOR of Colorado. The gentleman from Washington 
does not object to the bill going to conference. 

The SPEAKER. It does not require unanimous consent, 
anyhow. _ 

l\Ir. TAYLOR of Colorndo. 1\Ir. Speaker, I mo>e that the 
Honse agree to the. conference asked for by. the Senate. 

'!'he SPEAKER. - The question is on ngreeing . to tlle.. motion 
of the gentleman from Colorado [l\Ir. TAYLOR] that the Honse. 
agree to the conference asked by the Senate. · 

The motion was -agreed to; and tlle Spenker announced as 
conferees on the .part of the House l\lr. TAYLOR of Colorac~o, 
Mr. RAKER, :mtl J\Ir. KINKAJD of Nel.H'a.ska. -

'.fhe SPEAKER. The ·clerk wil1 re11ort the fit· t : bill _ t:e­
ported yesterday by the Committee -of .the Whole. 
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Mr. · FALCONER. Now, 1\Ir. Speaker,- I renew my _request 
for unanimous consent to insert a newspaper article on this 
question of annual appropriations for the Reclamation Set·vice. 

'l'he SPEAKER. The gentleman from Washington [1\Ir. FA.r..: 
CONER] asks unanimous consent to insert in the RECORD a news­
lXliH~r article on the subjec-t of annual appropriation for the 
Reclamation Service. Is there objection? 

There was no objection. 

DR. THO:i\1.1\.S J. KE~fP. 

~Ir. WEBB. 1\Ir. Speaker, I desire to present from t-he Com­
mittee on the Judiciary a privileged adverse report (No. 1058) 
on House .resolutioi). 572, and ask that it be printed and that its 
consideration go oye·r until next week; and I now give notice 
that I shall call . up the resolution next week. I also ask unnni­
mous consent that the gentleman from .Minnesota [1\Ir. Vor.­
STEAD], the ranking Republican member of the Committee on 
the Judiciary, ha>e the right to file a minority report. 

;\fr. MANN. If it is an adverse report, umler the rule he can 
ask to ha-.;-e it placed on the calendar. I hope that the gentle· 
man will ask that it be so placed. 

.hh. MURDOCK. What is the resolution? 
~Ir. WEBB. It is a resolution calUng upon the President for 

~U papers on file with him or with the Department of Justice 
in · relation to the application for pardon of Dr. Kemp. 

The SPEAKER. The Clerk -will read the report by title. 
The Clerk read as follows: 
Report No. 1038 (to accompany H. Res. G72 ) , calling upon the Presi-

dent tor papel·s in the Kemp vardon case. 

1\fr. DOXOVAN. 1\lr. Speaker--
The SPEAKER For what purpose does the gentleman· rise? 
:Mr. DO NOV AN. To ask unanimous consent to ba ve read 

from the Clerk's desk an article ~hat I haYe sent up. 
The SPE.AKER. The gentleman f1·om Connecticut asks unani · 

mons consent to have read from the Clerk's desk a certain chap­
ter from Thirty Yea rs in the United States Senate, by Thomas 
Hart Benton. Is there objection? 

ru:r. 1\lANN. ·ResetTing the right to object, Mr. Speaker, I 
would like to a sk the gentleman from Georgia what is his in­
tention in relation to ndjournment to-day? 

Mr . .A.DA.l\ISOX I think that all patriots ought to unite, in 
view of the momentous e>ents to follow this afternoon. to com­
plete the bill in time to go to the baseball. There h as been so 
much debate that I think if gentlemen will offer their amend· 
ments and have them vot~d ou we will get through at an early 
hour. 

Mr. MANN. I undet;stand there is to be a baseball game 
bet,Teen the 1\lembers of the House this afternoon for charitable 
r:urposes, and I wondered. whether the gentleman would mova 
to adjourn in time to attend the game. 

l\Ir. BUTLER. Will charity be helped much? 
~lr. MANN. I think so; and I think we should adjourn early 

enough, so that Members may attend the game. 
1\lr. ADA.l\ISON. I think it would be doubly charitable if 

Members were to be so stimulated as to absta in from debate 
and offer their amendments and get through with the bill. 

Mr. MANN. I will agree to talk less than the gentleman 
from Georgia does. · 

1\Ir. ADAMSON. And I will agree not to debate it at all . 
Let us offer the amendments and vote on them. 

.Mr. MANN. But the gentleman has not answered · my ques-
tion. 

1\Ir. ADAMSON. I am going to do my best to get through and 
get out of the way of the baseball game: • 

:Mr. MANN. Very well; I shall make the point of no quorum 
a little before 3 o'clock. 

Mr. ADAl\ISOX Then I guess' we will have to adjourn. 
'rhe ~PEAKER. Is there objection to the request of the 

gentleman from Connecticut? [After a pause.] The Chair 
he<J rs none. 

The Clerk read as follows : 
"PAIRING OFF. 

".U this ·time, and in. the House of Representatives, was 
exhibited for the first time the spectacle of Members 'pairing 
off-.' ·as the phrase was; that is to say, two :Members of opposite 
political parties agreeing to absent themselves from tile ·duties 
of the House. without the consent of the House and without 

-deducting tliei r per diem pay Jnring the time of such voluntary 
absence. Such agreements were a clear breach of the rules of 
the House, a disregard of the Constitution, and a practice open 
to the grossest abuses. An instance of the kind was avowed on 
the floor by one of the parties to the agreement, by giving as a 
reason for not Yoting that he had 'paired off' with. another 
Member, whose affairs ·required ·him ,· to go home: ··It ~ was a 

strange ::nmunciation and called for rebuke; and there was a 
1\Iember present whQ had the spirit to administer it; and from 
whom it came with the greatest ptopriety on account of his age 
and digntiy and perfect attention to all his duties as a Member, 
both in his uttendance in the House and in the committee rooms. 
'.rhat Member was 1\fr. John Quincy Adams, who immediately 
proposed to the House the adoption of this resolution: 
'Resolved, That the practice. first openly avowed at the present 
session of Congress. of pairing off, invol >es, on the part of the 
Members resorting to it, the yiolation of the Constitution of 
the United States, of an express rule of this House, and of the 
dmies of both parties in the transaction to their immediate 
constituents, to this House, and to their country.' This re­
_solye was placed on the calendar to take its turn, but not being 
reached during the session was not voted upon. That was the 
first instance of this reprehensible practice. 50 years after the 
Goyernment had gone into operation; but since then it has 
become common, and eYen inYeterate. and is carried to great 
length. Members pair off, and do as they p1ease--either remain 
in the city, refusing to attend to any duty, or go off together to 
neighboring cities, or separate, one staying and one going; and 
the one that remains sometimes standing up in his place and 
telling the Speaker of the House that he bad paired off, and so 
refusing to vote. There is no justificn tion for such conduct, 
and it becomes a facile way for shirking duty. and evading re­
sponsibility. If a Member is under a necessity to go away. the 
rules of the House require him to ask le~ye; and the Journals 
of the early Congresses are full of such applications. If be 
is compelled to go, it is his misfortune, and should not be com­
municated to another. This writer had never seen an instance 
of it in the Senate during his 30 yenrs of service there; but the 
practice has since penetrated that body, and 'pairing off' has 
become as common in that House as in the other, in proportion 
to its numbers, and with an . aggravation of the .evil, as the ­
absence of a Senator is a loss to his Stnte of half its weight: 
As a consequence, the two Houses are habitually fotmd voting 
with deficient numbers-often to the extent of a third-often 
with a ba re quorum. 

"In the first age of the Government no Member absented 
himself from the service of the House to . whlch he belonged 
without first asking and obtaining its lea.ve; or, if called off 
suddenly, a colleague was engaged to state the circumstances to 
the House, and ask the leave. In the Journals of the two 
Houses for the first 30 years of t_lie GoYernment there is in the 
index: a regular bead for ' absent without lea Ye,' and turning 
to the indicated page e-.;-ery such name will be seen. That head 
in the index has disappeared in later times. I recollect no 
instance of lea-.;-e asked since the last of the early 1\!embP.rs--: 
the 1\lacons, Randolphs. Rufus Kings, Samuel Smiths, and John 
Taylors of Caroline--disappeared from the Halls of Congress." 

ORDER OF BUSINES . 

Mr. TAYLOR of Colorado rose. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. TAYLOR of Colorado. Mr. Speaker, I ask un-animous 

consent to be nllowed to address the House for five minutes. 
Mr. ADAMSON. l\1r. Speaker. I think he can be heard in the 

Committee of the Whole after we go into committee. 
The SPEAKER. The gentleman from Georgia objects. 
Mr. ADAMSON. I do not object. I just ask him to take that 

course . 
Mr. TAYLOR of Colorado. Very well. 
1\fr. ADAMSOX He agrees. [Laughter.] 
The SPEAKER. Does the gentleman f rom Colorado with­

draw his request? 
Mr. TAYLOR of Colorauo. Yes; for the present. 

Bll,LS PA.SSED. 

The following Senate bill, reported from the Committee of the 
Whole with amendments, was considered, the amendments 
agreed to, the bill ordered to be read a · third time, read the third 
time, and passed: 

S. 23. An act for the relief of Clara_ Dougherty et al. 
The following Senate bills, reported from the Committee of 

the Whole without amendment, \"Vere- se>erally considered, the 
bills ordered to be read a third time, read the third time, and 
passed: · 

S. 3761. An act for the relief of Matthew Lognn; 
S. 1803. An act fot· the relief of Benjamin E . Jones; 
S. 1149. An act for the relief of Seth Watson; 
S. 663. An act for the relief of Thomas G. Running; and 
S.4023. An act for the relief of Wnlter H. Coffm:m.· · 
The following Rouse bills, reporte<l from the Committee of the 

Whole with amendments. were se'lerally considf.red.' the muend­
menU; agreed to, the bills ns amended . ordered to· be engrossed 
and read the third time, rend the third time, ana passed :- . . - . 
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.A frill (H. R. 17102) for the relief of the Columbus, Delaware 
& Marion Railway Co., of Columbus, Ohio; 

A bin (H. R. 7287) for the· relief ot Edward A. Thompson; 
A biH (H. R. 13728) for the relief of Richard Riggles; 
A bill (H. R. 135nl for the relief of John P. Ehrmann; 
A bill (ll. R. 11394) for the relief of James A. Powers; 
A bill (H. R. 13350) for the relief of the widow and heirs at 

law of Patrick J. Fitzgerald', deceased; 
A bill (H. R. 6'530) for the relief· of ~Iichael F. O'Hnre; 
A bill (H. R. 2312) for the relief of Rathbun. Be.1chy & Co.; 
A bill (H. n. 2642) authorizing the President to reinstate 

Joseph Eliot Austin as an ensign in the Umted States Xm·y; 
A bill (H .. R. 858) for the relief of Thomas E. Philips; 
A bin (H. n. 12198) for the· relief ofBenjaruin A. Sanders: 
A bill (H. n. 16155) authorizing and clirecting the Secretary 

of the Interior to execute :md deliYer a deed in fa Yor of and to 
Ida Seymour Tulloch, Roberta Worms, and Ethel White Kimpell 
for sublot 38 of origin:d lot 17 in reservation D, upon the official 
plan of tbe city of Wa: hlngton. in the District of Columbia; 

A bUI (H. R. 6201) to authorize the Secretary of the- Interior 
to issue a deed to the perS<Jns hereinafter named for part of a 
lot in tlie District of Columbia; 

. A bill (H. It. 147.11) for the relief of l\flles A. Hughes; and 
· A biJI (H. R. 17464) for the relief cf Fred GrHff. 

The follomng Rouse bills reported from the Committee of the 
'Whole without amendment, were severally considered, the bills 
ordered to be engrossed and reu.d a third time, read the third 
time, and passed : 

A biJl ( H. lL 13.3.52) to allow credit in. the a.c.coun ts of WyUys· 
A:. Hedges, special disbursing agent; 

A bill (H. R 17110) to reimburse: Epps Danley for property 
lost by him while ligh.t keeper at East Pascagoula River (Miss.) 
Light Stu tion ; 

A bill (H. R 16370 )· for, the relief of the Richmond, Fred­
eiicksburg & Poto.ll.tac and Richmond & Petersburg- Railroad 
Connection Co. ; 

A bill (H. R. l70S5.) for the relief o! .Montgomery 8i Erie Rail­
way Co; 

A bill (H. ·n. 16305) b:>- reimburse Henry Weaver, postmaster 
at Delmar, Ala., fot~ money and stamps stolen from said post 
office at Delmar and repaid by him to the Post Ottice Depart­
ment; 

A bill (H. R. 14956) to reimburse the postmaster at Kegg, Pa., 
for money and stamps taken by b_urglars; 

A bill (H. R. t7U86) for th.e relief of the Goshen & Decker~ 
town Railway Co. ; 

A bill (H. R. 1107 4) for the relief of the Paterson & Hudson 
Hh'er Railrofld Co.; and 

A bill (H. R. 17424) for the relief of Hunton Allen. 
The following House re.:>olutious. reported from the. Com­

mittee of the Whole without amendment, were severally con­
sidered n nd agreed to : 

A resolution (H. Res. 551) in lieu of' H. R. 1049, to refer the 
clainis of H. E. Johnson, John F. Shelley, Jane M. Johnson., and 
Duff Quinn to the Cow·t of Claims; 

A resolution (H~ nes. 552) in lieu of H. R. 1052, to refer the 
elaim of Fred Larsen to the Court of Claims; and 

A re olution (H. Res. 553) in lieu of H. R. 1B51, to refer the 
claim of Peter W. Anderson t-o the Com·t of Claims. 

FORSTER REAL ESTATE CO. 

The following House bill with amendments, reported from the 
Committee of the Whole, was reported by tbe Clerk : 

A bill (H. R. 11765) to p~rf£>ct tl'e title to land belonging to the 
M. Forster Real Estate Co., of St. Louis, .Mo. 

Mr. l\IA~"N. Mr. Spenker, my recollection is that in this bill 
there is ~l preamble which shourd be stricken out. 

The SPEAKER. That will be in the nature of an amend­
ment. 

Mr. 1\fil'N. The striking of it out will come after the vote 
on the bill. 

The SPEAKER. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The SPEAKER. The question. is on the engrossment and 

thiru rending of the bill. 
'l'he bill wns ordered to be engrossed and read a thh·d time, 

was read the third time, and. passed: 
The SPE..-\.KER. - Without objection, the preamble wtu n~:: 

stricken out. 
There was no objection. 

"1\Ir. DOXOV.A....~. hl:r. Speaker--
The SPEAKER For whHt purpose uoes the gentlem...4n ri. e? 
Mr. D0-:-\0\ AN. ·. To make the point of no quorum. for tl.tis 

reason: ThB great State· of New York is represented on this 

floor at the present. moni~nt by ·only one lUember-thitt ·~at 
commercial State. 

The SPEAKER. Does the- gentleman make tlle polnt _that 
there is no quorum present'? 

Mr. GALLAGHER. I should' like to ask the· gentleman ··a 
question. 

SEVERAL 1\IEMPERS. Regular order! 
T?e SPEAKER. No one b::ts the :H'oor. The Chair is trying 

to tind out whether the gentleman ft·o.m Connecticut adheres to 
the poiut of Do quorum. 

1\Ir. DOXO\'AX. I withdraw it, Mr. Speaker. 
:Mr. 1\IA..."\X If the gentlennnt~ withdraws it r shalT make it. 

I am through with this kind ot tomfoolery. I mnke the point 
of n-o quorum 11resent. 

The SPEAKER. 'rhe gentfemnn from Illinois mnh:es the 
point of no quorum present. Evidently there is not a quorum 
present. 

l\1r. ADAMSO~. I mo\e a' catr of the House. 
The SPEAKER. The gentleman from Georgia mo\es a call 

of the House. 
The question w::ts taken; and on a df'Vi~ion (demanded by Mr. 

ADAMSON) there were--nyes- 64. noes none . 
Accorclin~?:ly a cnll of the House w: s orflered. 
The· Clerk proceeded to c::t1l the roll~ when the following Mem. 

bers failed to answer to their names : 
Adair 
Aiken 
Aine.v 
Anfhony 
Ashbrook 
ASWPII 
Austin 
Avis 
Bak£>r 
Barchfeld 
Bllt'klt>y 
Bru·tboldt 
B:tl'tl(>tt 
B(>aJI.TeL 
Bot 'land 
lll'Odbeck 
Broussard 
Brown. N.Y. 
BJ'Own-e. Wls:. 
Browning 
Bruckner 
Bulkley 
Burke, Pa. 
B:Vrnt> _ S. e. 
B:r1·ns. Tenn. 
Calder 
Callaway 
('an trill 
Carew 
Carr 
C'BJ'Y 
Casey 
Chandler 
Clancy 
Chlrk, Fla. 
Coady 
Connolly, Iowa 
Conry 
Copley 
Covington 
Crisp 
Crosser 
Dale 
Davenport 
Dershem 
Dies 
Difenderfer 
Don oboe 
Dooling 
Driscoll 
Drukker 
Dupre 
EUJ!an. 
Kag-le 
Eilmonds 
Edwards 

Estopin·nt Kreider 
Fairchild Lafl'Prty 
Faison L11n:.rham 
Fil'~ds Langley 
FitzgpJ·ald J.n7.nro 
FitzHenry L'En~le 
F loyd Lenroot 
Fm·dnt'y J.Pver 
F1·a nels Lt'vy 
FJ·Nt r Lewis. 1\fd. 
Gnlllvan LE>wl~. l'a_, 
Gard LJndbPrgb 
GH.I'dner Lindquist 
Grorge Lfnth I cum 
Gill Lobeck 
Gil'ett Lort 
Gittins Logue 
Goeke I.ODE'J'g'lln 
Goldfogle McAndrews 
Gordon, ~lcC'lf'lls.n 
G.flrruan MeHillicudrly 
G-o 1ld~>n 1\fioOniJ·e, Okla. 
Grn·bam. Til. Mnllan 
Graham. Pa. 1\laber 
Gt·f'en. Iowa. Manahan 
Greene, Mass. Mat·tin 
Gt·egg l\fpnftt 
GMPd ME'~ 
Gt·iffin Montague 
Gndgf'r 1\loorf:' 
Rnmlll 1\Ionrt\n, La. 
Hamilton, Mlcb. Morin 
Hamilton, N.. Y. Mott 
Hnrdwlck 1\fnrra;v. Okla. 
llart Neeley, Kans. 
H.-tJtn Nt>el.v. W.Va. 
HPnry Nelson 
llir.d.s O'Brien 
H'nt>haugb Oglt>sby 
Hollson O'Lenry 
Houston . O'Shaunessy 
Hornortb l'adgett 
Hughes. Ga. I'nige. Mass. 
Ilughes. w. Va. Palmer 
Humphrey, Wasb. l'aJ'k 
J_goe 1 'a rker 
Jobnson, S.C. l'atten. N.Y. 

R~~~er ~~r:r~. Me. 
1\:PIIey, Mich. 1'£>ters. Mass. 
Kl'nt Platt 
Klese. Pa~ Plnmley 
Kindel I'orter 
Kink<'nd, N. :r. Post 
Kitchin . I'owl'rs 
Knowland, J. R. Uagsd_ale 

COLORADO DAY. 

Rayburn 
need . 
Rt>llly. Wis. 
Rlordun 
RohPJ'ts. Mass. · 
RO<,.rPr~ 
Rotb't>rmel 

•Ronse 
Sabnth 
Saunders 

~~n~:v 
8ht>rley 
S 'wrwood 
F:hr·f:'ve 
SJssou 

.Slll,VdE'n 
Smftn .i'.Jd 
Smith •. 1.·:u. c. 
~mlth. N Y. 
Smith. Tex. 
f:ta fford 
Stnnlpy 
StPenPt'son 
Stt--ph(>ns. 1\fi.ss. 
Stl'PhPns, Nebr. 
StrftigPr 
Sumners 
SwitzPr 
Taggart 
Ta lhott. 1\fd. 
Talcott.:-:.. Y. 
TllyloJ·. N. Y. 
TE'mple 
Ten E.rck 
Thacher 
Thomas 
Thompson, Okla. 
Tribhll' 
r:nd •rhlll 
T"ndPrWOOd 
Yare 
Vaughan 
Vollmer 
Walker 
Wnllin 
Wa lsh 
Wnltei'B 
'\"i'('aver 
Whitacre 
T'i~bitl' 

Williams 
Willis 
Wll~>-on. N.Y. 
Winslow 
Young, Tex. 

1\Ir. TAYLOR of -Colorado. Mr. Speaker, on Augm;t 1, 1S76, 
38 yenrs ago to-dRy, the Stllte of Color:Jclo was admitted tnto 
the Union by the proclamation of President Grant. aud has 
e\'er since been known ns 'tht> Centennial Stnte. [.dpplause.l 

This is, in my StHte~ a legal boliclny. known ns "Colontdo 
D<ly:• and at this hour in our capital city. ;md in mnny other 
cities and towns throughout the State. business is snspen<led, 
anrl pmcticnlly the entire populntion is celebrn tiug this thirty­
eighth nnnh'ersnry of our statehood. This: 11 fternoou In the 
city p:rrk. of our magnificent cfl pital. the bnnds are phtying., 
there is spenidn,g by pub lie offici~ Is. St'1 te tlng rnisings, songs, 
and parndes: the young people are enjoying \·nrions ldndR of 
sports: 50 ciYic; p:rtri<ltic. and· :'rnternaJ ~ocictieR are taking 
part in the d~y's festidties: nncl it is n g:1ln ('eletn··,tion of a. 
h11ppy, pntlioti~. and prospe~ ·ous people. r .-\ [lplam~e.l. Tb~ 
exercises are · unde.c the management ami u uspices of the patt'i-
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otic order known as the Sons of Colorado, of which I am 
pleased to be one. 

Thirty-eight years ago to-day our State had a population of 
only a few thousand hardy pioneers, who were nobly battling 
against the hardships and privations of f1·ontier life. To-day 
we have a population of nearly a million progressive, well-edu· 
cated, splendid twentieth-century American citizens. [Ap­
plause.] Dem-er, our State ·capital, is, we think,. the newest, 
cleanest, and most beautiful city on this continent. It is 
kuown throughout the world as "The Queen City of the 
Plains." 

To-day Colorado . is the front door of the West, the gateway 
to the ·Pacific, the playground of the Nation, and the Switzer­
land of America. The Centennial State is the top of the world, 
and the crest of the American continent, the land of bright 
skies, and 330 sunllt days in E:very year. The paradise of 
healthful c1irnate and gorgeous scenery. [Applause.] All man­
kind bows before Colorado's scenic shrine. Our mountains are 
filled with minerals, and our valleys are the most fruitful in 
the world. 

Nature hns lavished upon our State nearly all of her choicest 
gifts, and it is indeed the land of inspiration and opportunity. 
[Applause.] As Joyal sons of our beloved Commonwealth the 
Colorado delegation in the Senate and House of Representatives 
have just been celebrating this day by presenting to the Union 
and dedicating the memorial tablet recently furnished by onr 
.State and placed in the Washington National Monument; and 
at this hour a salute of 21 guns is being fired in Denver to 
commemorate this occasion. [Applause.] . 

On behalf of my State I want to express to the Marine Band 
our appreciation of their courtesy in furnishing us the splendid 
soul-inspiring patriotic music of the occasion, and to thank our 
beloved Chaplain, Dr. Couden, for his kindness in joining with 
us in invoking a fenent blessing upon our Commonwealth and 
the memorial emblem of our State's loyalty to the Union and 
reverence for the Father of his Country. [Applause.] 

The tablet which we have to-day dedicated is placed in the 
east wall of the Monument at the 200-foot level. It contains 
the word "Colorado," the figw·es "1876," and our State's coat 
of arms, al1 artistically sculptured upon a block of absolutely 
spotless pure-white marble, a sample of which I hold in my 
hands. [Applause.] It is the marble selected by the most dis­
tinguished body of men this Nation has ever had upon any 
commission, to be the material used in the Abraham Lincoln 
Memorial in this Capital city. And when that structure is 
completed it will be one of the most magnificent monuments 
on this planet. This material comes from a solid mountain of 
pure-white marble near my home in western Colorado. A. moun­
tain from which could be taken-if there was powerful enough 
machinery-a solid block of pure-white marble as large as this 
Ca11itol Building. [Applause.] 

But I will not delay the proceedings of the House to recite 
the material wealth or myriads of attractive features of our 
superb State. but will, on behalf of the entire population of 
Colorado, extend to you all a cordial invitation to some time 
visit our State and our people and see for yourself the mar­
velous scenery, the bright sunshine, the health and wealth that 
we enjoy. 

[Applause.] 

COME TO COLORADO. 

Come up n mlle where the air is pure, 
Where the skies are clear and blue ; 

Come up above the smoke and dust, 
Whet·e good health waits for you. 

Mr. MANN. Say when! 
1\fr. TAYLOR of Colorado. At the first opportunity after 

this session adjourns. [Applause.] When you enter our 
capital city you will be greeted with a magnificent bronze arch 
extending to you a "Welcome," and on your departure you 
will receiYe the ancient and heartfelt blessing, "Mizpah"­
God be with you till we meet again. [Loud applause.] 

Mr. Speaker, I will insert in the RECORD as a part of my 
remarks a brief recital of the ceremonies in corumemoration 
of the dedication of Colorado's memorial tablet in the Wash­
ington National :Monument. The exercises were held within 
the monument, on the 290-foot level, adjoining the tablet: I 
was accorded the honor of presiding and welcoming the Colo­
radans and our guests and presenting the various speakers. 

After music by the Marine Baud, the chaplain of the House 
of RepresentatiYes invoked divine blessing upon the occasion, 
as follows: 

PRAYER BY REV. HE~RY N, COUDEN. 

"Eternal God, our heavenly Father, ever present in the hearts 
of Thy children to uphold, sustain, and guide them in every 
·onward and upward movement toward the betterment of man­
kind, we thlmk Thee f-or .our Republic and the men w~ose souls 

live in its sacred institutions 'conceived by our fathers in 
liberty and dedicated to the proposition that all men are created 
equal.' 

"We gather here this morning to add in marble the grati­
tude of the great State of Colorado to this splendid monument 
erected to the memory of him whom we delight to call the 
'Father of his country.' May this tablet be a perpetual me­
morial of the loyalty and patriotism of the Centennial Stflte 
to the Union, whose genlus is liberty, justice, righteousness, 
peace, and good will to all mankind. 1\fay its brain and brawn 
contribute strength, glory, and prosperity to· our Nation and 
honor itself by honoring the Nation whose flag floats in-triumph­
ant peace over its fertile soil, lofty mountains, mines of wealth, 
its schools, colleges, and churc>hes dedicated to the worship of 
God, now and evermore, in the Spirit of the Lord Jesus Christ. 
Amen." 

Thereupon the proclamation of Gov. Ammons, of Colorado, 
was read by the presiding officer, as follows: 

COLORADO DAY PROCLAMATION. 

August 1 will be Colorado's thirty-eighth birthday. Some years ago 
the lawmakers of the State, believing a proper observance of the day 
would promote a better spirit1 greater cooperation among our people, 
and inspire a higher degree oi State pride, provided that the ls:t day 
of August of each year should . be a holiday. Having confidence in 
the wisdom of thls purpose, I urge all patriotic societies and all good 
citizens to join in appropriate exercises, not only to commemorate the 
splendid accomplishments of the past, but to direct a better spirit of 
community interest in future progress, that we . may secure labor and 
capital for development, build and maintain needed public institutions, 
increase the efficiency of State and local governments, improve OUl" 
social conditions, and make available the wealth of opportunities our 
matchless climate and varied industrial conditions ofl'er to the enter­
prising homeseekers of the world. 

Let it be our ambition to build worthily upon the broad foundation 
laid by our far-seeing pioneers, and so conduct our public afl'airs that 
we may take just pride in the State, become more loyal In our citizen· 
ship and more earnest, patriotic Americans. 

We believe in Colot·ado. Let us show our faith and patriotism by 
the manner in which we celebrate the natal day of our Commonwealth. 

In witness whereof I have hereunto set my hand and caused the great 
seal of State to be affixed at Denver, this 21st day of July, A. D. 1914. 

Attest: 

ELIAS M. Ali1MONS, 
Govenwt·. 

J AS. B. PEARCE, 
Secretat·y ot State. 

.1\Irs. Edwaru T. Taylor recited the following poem on tile 
Columbine, the State flower of Colorado: 

THE COLUMBINE. 

An idle angel, one sunny day, 
Sought new means to pass the time away; 
And cut a patch from heaven's blue 
And looked for something else to do. 
Th.en from a cloud he took some white 
And into its center he put sunlight ; 
'Then in the azure he placed the .two, 
Producing this flower-gold, white, and blue. 
This was the birth of the Columbine, 
And !lS it follows its mission divine, 
Originating at heaven's gate, 
Let it ever be en;blem of this grand State. 

-J. M. White. 

At the conclusion of her recitation, and in the absence of Miss 
Etta Taylor, who had been designated by the Sons of Colorado 
for that purpose, she unYeiled the memorial tablet, while the 
band played " The Star-Spangled Banner." 

~'hereupon Senator CHARLES S. THOMAS made the official 
presentation of the tablet to the Nation as follows: 
SPEECH OF SENATOR CHARLES S. THOMAS IN PRESENTING COLORADO'S 

MEMORIAL TABLET '1.'0 THE NATION. 

'' 1\Ir. Chairman and Coloradans: r.rhe Washington ~Ionument 
is the expression in stoi;le of an undivided national sentiment 
t•eaching back to the days of seventy-six and woven into the 
fabric of American institutions. It typifies the reverence of a 
great people for the name and their gratitude for the achieve­
ments of their most illustrious character. Like the man whose 
n-ame it bears, its outlines are massive and its proportions ma­
jestic. The materials which compose its external structure are 
uniform and symbolize the structure of the Union. · Those which 
crowd the tece~ses of its interior are contributed by the several 
States and represent the distinctive Commonwealths clustering 
beneath and supporting the shield of the great Uevublic. It is 
more than a monument to the memory of a man ;-it is the tower­
ing emblem of the American Government, a sisterhood of States 
'distinct as the waves but one as the sea.' · 

"To-day we of Colorado are gathered at the shrine of Wash­
ington to present to the Nation her contribution to his .memory. 
From her varied and exhaustless mountain stores the Centennial 
State has chosen a block of marble hewn fi·om a· Gargantuan 
quarry, squared to the shape of ·her own dimensions, white as 
the "driYen snow, and solid as the fame of the man· to which it is 
now dedicated . . The love which her people bear to· his memory, 
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their l•Jyalty to the cause be so stgnally \indicated. their devo­
tion to the In nd whose Independence he secured and of which 
she is now a part, their zeal for the institutions which his valor 
secured. all the e are embodied in this offering. 

"Colorrrdo is herself a tllonument along the pathway of the 
Nation· life. Her Territorial go\"ernruent w:1s forged irr the 
fires of the Ci>il War nnd' thrown upon the western frontier, as 
a buhrnrk ngainst Indian aggres ion. lligbt ntlhmtly did' she 
defend the outpost. Sb acq_uired her sta tebood in 1876. the 
centennial ye: r of the Republic. Her domain was acquired 
from France. from Texas.. and from .Mexico. by treaty, by ces­
sion. ~mel by onquest. One of her rin:~rs mnrks the northern­
mo. t reach of Spanish doruinion. from which It retreated 
before the aggressions of the Anglo-Saxon. Sl:Je spre;tds m·er 
the roof tree of the continent. and the melting snows of her 
n:ountains feEXl nlike the streams of the Atlantic and Paci.ffc 
. lopes. The walls of her southwestern cnnyons are- crowded 
with the ruins of a prehistoric civilization that was old when 
Egyvt was without cer pyra:ntids. Her mountnins flwnrf the 
piniutcles of the Alps; her Yast p!ains- bnl"e- been wrested from 
tlle solittJ{le of tl e desert, find yieln Hbunrlnnt banests to a thriv­
ing and industrious yeomanry. Her people nre descendants of 
the pioueets. They were drawn to her border~ by tlle hrr{' of 
gold n.nd silver, by a soil', a sky, and an atmosphere whose 
blend d glories eclivse the sunlit climate und fertile slopes o:f 
tile IHvi'era. They bold their herihtge as n trust for posterity. 
They l!a>e their problems. but confront them undaunted nnd 
un;tfrnid. Tb.ey baH~ thei-r trinls. but will eruerO'e f1·om them 
purified ns by tire. They are Americans all-bone of your bone. 
flesh of your flesh .. iuspire.d by the s:ame nspirntions. professing 
the snme fa:it::h. and prepared when the need shHll demand it 
to- n' ak~ common stterifiee- to preser>e and perpetuate what 
"\\.:> ·in.2'tou with bis Continentals wrested from the reluctant 

· R:mds of kingly power. 
" :ur. ChHirnum. i-u beh11l'f of the people of Colorndo. in the 

name of the Centennial Stnte. born on the hunrlredth nnni­
\&SJ U of the .Aruericnn Union, beginning her expansh·e and e\·er­
expanding career under en~ry auspicious omen, l present to the 
people- of the ·nitecl States this tnblet as a tribute of our 
~ fleet ! on. our loyalty, and our de>otion to the Father of his 
Country." 

Brig. Gen. John M .. Wilson, United Stntes Army, re-tired. as a 
member of the Washington National l\Jonument Society. ;lc­
cepted the tnblet on behalf of the tJeople of the Unitert Stntes. 

Gen. Wil on in his remarks called attention tO> the f11ct tha t 
he was present at t.he laying of the. corner stone of the )Jonu­
ment on July 4. 1848, when the Bon. llobert C. Winthrop. of 
l\1;' 8 ncbusetts. then Speaker of the Honse of llepresentatiYes. 
deliYered the formal oration; and thnt he was alSD present ::~t 
the dedication of the m munent on February 21, 18S::i. when the 
Hon. Hobert C Winthrop prepared the oration which was react 
in the House of Repr entatives by· Hon. John IJ. Long, of 
1\In ... snchu etts. 

en. Wilson was Chief of the Corps of Engineers, United 
Sb t Army, nn.d in charge of the monument nt the time of it:-; 
uedicn tiou. and superintended the final work of cJrutlletion. 
He also sup~rintended the in ertion in the walls of the )Jonu­
ruent of the many memorial tablets that ha>e been present,..d by 
vurjous States. and be ga\e nn interesting history of the con­
struction of the Monument, and paid a beautiful tribute to the 
Centennial State. 

The- following addresses were then dellver~d: 

A.DDPXSS- OF SJll.NAXOa JOliN F. SllAFROTH. 

' :Mr. Chairman, the tablet we un>eil to-day was taken froro 
a quarry in Colorado the extent of which is not equaled any­
wlle:J.'e in the world. The deposit is not a quarry, but consists 
of a: series o~ huge. mountains .composed of solid white lll<U"ble 
99Jl7 pure_ The industry promises to- become one of the great­
est of its kind on. e.arth.. That marble is now being sold all 
orer- the United State and a& ftu as Arnstralia and New 
Zealand. rt h. · been used for the interior finiRh; o£ the- great 
26-story municipal building in Kew York City and ·of some Qf 
the lnrge- buildings in every city io the Union. It has been used 
for the- corrstructioa of the new post-office building in Denn~-1!. 
which has been prononnced the most beautiful and artisti£ 
edifice in th Un.itecl States~ and has been selected o>er 111:\UY 
competitors ns the material from which to con truct the gr~·t 
Lineoln. l\Iemo.ria.l at the Nntion's Capital. I is Ukel.Y to be­
e.ome &n~ of the: fine- culpturul marble uf the wo.rld. 

4A 13ut this is only one· of t11e resources of CEJlorudo. 
'-'~The Geological SmYey at Washington estimates thnt W'E! 

have: ~ithin the liroHs of our Co.llllllonwealth 371.000.000,000 
tons of' c®l-. sufficient tQ supply.- the wo.dd at the pre ent rate 
of ~lllB.Umptlon fo1~ 300 Y.etits. 

"The Reclamation Service bas estim· ted tbat tlie mountain 
streams of Colorado, through water-power plants, are capable of 
generating 2.117.00{)1 horsepower and transmitting the snme to 
om~ large towns and' citie-s for commercial nses. As there is 
now being manufactured from eneh' hor epower generHted in 
tlie United Stntes J';H'Oduet of the value, on the average. of 
$1.142 each year-. the possibility of output from this resource 
in Coforado. if \\'"e utilize the p-ow-er to tbe sa.;::J"e admntage. will 
equnl $2.41.7.64·1.000 a year. As the· amount expemled for labor 
in th-e msncfrcture of the products of ec1cb horsepower i . on 
the average, ~548 a year, there is a possibility in onr State of 
ultimntely baving from this resource a pay roll for wages of 
$1,160,116,000 a year. We are therefore- destined to become one 
of the greatest manufacturing Stntes fn the Vniorr. 

"We hn>e in our Commonwealth about 4,l:OO.OO(} acres of irri­
gated lands. Egypt bns about the &lme amount and supports 
therefrom 9.000.000 people. As the yield per acre is about 50 
per cent mo.re tb:tn from lands in buruid ctimnte.s. and as the 
duty of W< ter by eeonomfc use is becoming greater each vear, 
the possibilities of the agricultural resources of our State. ;hen 
all our flood wnters· are. conserved. cnn hardly be estimnted. 

"ColorRdo bas prod'tlced from he1· mines more th:m $1,000 .. -
000,000 of the precious metnls-.. We ""ho lire there know that 
there are many LeaddDes . .Asp_ins,. CriPille Creeks. and Creedes 
yet undiscoYered. We further know .thnt by chenpening proc­
esses of' extraction and treatment our- production from low­
grade ores will be almost unlimited. Besides we ha>e large de­
posits of copper. z~n<>. lead. pitf'h blenr'l. ::mn <:'l~rnolite ore . 

"Our mountains will always be the grazing lands for our 
ca ttte.. With $i5 00.0 OOQ nflw in>e ted by our citiz~ns in that 
business, our State will nlways ronk high in thHt indu try. 

"While Colore do is destined to become gr2at 'in all these 
lines of industry. it is sure to always attrnct a large POllltla­
tinn of rich :md "·ell-to-do people on nceount of its almost etel'­
nal sunshine an tl health-~iving cHmate: 

"The touri t travel yields fin income to Switz~rlnnn snffici:mt 
to support most of its popnlution of 3,000,000 people. Colo­
rnuO' is seren times as large as that Itepublic and its scenery is 
more mngnifieent and grand. l\fore and more- e:tch year her 
mounta ins. plateaus, and eanyons are becoming; tha phtyground 
of' Amerien .. 

"lt is snfd thHt tbe birthplace of" liberty ig in the- highlands 
and mountains of the worid. As expres~ed by Drake: 

• W]'len Freedom from h er mounbin beigbt 
'Cnfm·led hex: stan<lar:J to t " e air, 

She tOi'(> tht azure robe of ni~bt 
And set the stars Q-f glory there. 

"It is th~refore fitting that a libercy~lov.ing peo-ple from the 
crest of the continent should have a tablet in the mo-nument 
dedicated to tha memory of the- mnn who sucrificecl so mu.ch 
that his country might be free." 

ADD.Ill.'SS. Olr CO..:o<GRESSUAN H... H. SELDOYRIDGE. 

" Mr. Ch.-'lirn1nn, the tbou;rhts which come to u.s on tbis occa­
sion are inspiring nnd uptifting. In this nre~ nee we open the 
temple o.f th£>- miud and .e:h·e entrant?e to characters nnd erE:nts 
of poteet foree in An::erican hist01·y. A.s the yenrs go by and 
yi-eld their produ<..'t of nationul growth: nnd de,-elopment we 
think more impr~ssively of those who. under the pro,·idenc-e of 
God, ga\·e this ~ation being and I:Jid broad and deep the foun­
dations of constitutional gon~rnment. 

"'fbe strength and majesty of tbis benutiful shaft are bnt 
symbolic of the endur-ing principles of freedom, jnstice, and 
equality which underlie our civic structure. We gladly wel­
come every occasion which sen·es to remind us of tlltse funda­
mentals of national faith. nnd we summon ourselYes to reue-wed 
conse<:ration in supporting and defending those ageucies whicll 
se.ek to perpetuate and develop tbew. 

"Wbile we rejoice in thls privilege of patriotic recollection 
we must not lose the lessons it should bl'ing us. As we look 
upon this nationa I memorial can we not in sorue measure tJilt 
into our life and th.ouaht some portion of the spirit and . elf­
sacrifice.- that controlled the life of Washi.ngton ?· As we thlnk 
of llis patriotism. his eour<tge, his patience. nnd his nusetii huess 
must we not confess that we han~ fallen far short of tue 
l:ltandard thnt guided: his life and determined his attitude tOr 
ward his fellow countrymen? 

" When we see on. eve.r:y; side- the strl ving for power and 
place; ~ben we realize ~he strength of the forces ut work to 
dominate tmd control functio11s of gon~.rmnent for selfish pur­
poses; when we benr tbe discordnnt rnurruurings of those who 
are not in s.rmtJuthy w ith atuericnn institt1tions we must ln~ 
yoke- th~ preseuee of the same, patriotic S{lirit that fo11nd ex:· 
t!Yession in Washington and Qtbet' fnthers of the Republie-. 

"We ar~ in touch. this ruorning with one o.f onr grent na.­
tro..nAl shrines~ We hu ve e.oJille, in _ thoug,bt a.od: pUT pose tQ- make 
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nn offering on behalf of the people of our beloved Comllli)n· 
wealth. We have brought this piece of Colorado marble to 
place it in fHmiliar association with similar contributions frol1l 
other States, and thus share w1tb them in actual presence th"-' 
honor and power of tbis memorial shaft. 

''We not only here establish in syrubol this bond of physica! 
unity, but behind these tablets and stones there is the IDOl'!-! 
enduring bond of civil unity. There is national Yitality in 
this thought of statehood participation in bouorin~ the life and 
achievements of Washington. All shnre the reward of llis 
patriotism. His lwnor and fame belong to the youngest as well 
as to the oldest Commonwealth. 

"We are not adding to the strength or beauty of this monu- · 
ment by this contribution. but we are placing our State and her 
people into vital fellowship with other States in this nobte 
and patriotic enterprise. As we dedicate this Colorado stoue 
to the place as:-:igned to it in this structure let us pray that 
there may come upon our people and those of othet· States as 
well such an inrush of patriotic feeling and purpose that tha : 
spirit of Washington may live and breathe anew in all our 
borders. 

''Colorado modestly, yet proudly, claims th-e honor of this 
occusion. As her representathes we pledge her citizenship to 
the observance of e¥ery national obligation and their consecra·· 
tion to every national endeavor." 

ADIHtESS OF CONGRESSMA:-l GEORGD J. K:D<DEL. 

" 1\lr. Chairman, on this auspicious occasion, Colorado Day 
celebration, and the dedication of Colorado marble slab, which 
:Is tlw purest and finest grained on earth, and now a part of the 
grc:1test monument on eurth, I am reminded of r.rbomns Jeffer­
son, who said that 'agticulture, manufacture, commerce, and 
navigation, th~ four pillars of prosperity, are the most thriving 
when left most free to individual enterprise.' 

"Without the succeEs of the above, art, religion, science, and 
so forth, are of no a vail. 

"The matchless and inexhaustible wealth of Colorado in addi­
tion to sum:hine, scenery, and health-producing atmosphere, 
haYe been matters of interest and attraction to the people of all 
parts of the world. Fortune seekers and fortune multipliers 
have found here a lucrative field for operation, until law and 
order was ignored, and anarchy prevailed, such as we haYe 
suffered for the past 12 months. Nowhere, and at no time, to 
my knowledge, bas the Government restricted the development 
of industries as is now being done in Colorado, obviously at the 
behest of labor agitators, which is much deplored and criticized. 

"What we pray for and are entitled to is law and order, 
fair transportation rates, and a square deal to all-labor and 
capital alike. 

"Therefore, I conclude with Hollnnd's lines, which I have 
repeuted O\er a hundred thousand times: · 

" God give us men. The time demands 
Strong minds, great hearts, true faith, and willing hands; 

::.\len whom the lust of office does not Kill ; 
1\Ien whom the spoils of office can not buy; 

Men who possess opinions and a will ; 
Men who have honor; men who will not lie; 

::.Uen who can stand before a demagogue 
And dam his treacherous flatteries 'vithout winking; 

Tall men. sun-crowned, who live above the fog 
In public duty and in private thinking. 

"In corroboration of my statement concerning conditions in 
Colorado, I want to read a telegram which I received this morn­
ing, as follows : 

"DEYVER, COLO., July 81, 1914. 
11 lion. GEORGE ;!. KINDEL, 

"Ho1tse of RetJresentatives, Washington, D. 0.: 
" The restrictions of the War Department in regard to employment 

of lnbor and the fine line drawn makes it Impossible for us to secure 
men sufficient to get on a working basis, whereby we sustain nothing 
but losses. Many men come into our Denver office, voluntarily seeking 
employment, but they lack monc:-y for transportation to the mine. They 
nrc willing that the railroad fare should be dpducted from their first 
two weeks' pay, and will go to the mine unaccompanied. Tbpse men 
apply for work voluntarily and unsolicitrd, but according to the ruling 
of the officer in command of the Govc:-rnment troops at Trinidad, we 
<!an not take them on. If they apply to the superintendent at the mine, 
Jt is considered regular, but we can not employ hbor at our head­
quarters in Denver and advance transpo1·tation. The fact that these 
men reimburse us for this auvanced transportation at the end of two 
weeks' time, practically amounts to their paying their own fare, and 
as our mine is 12} mites from Walscnblll'~. is it fair for a man to ""0 
tha t distance and voluntarily make application for work. Before be 
can gPt there he Is beset by union pickets, and every .Influence used to 
turn him back. Our princip 'l l operations are in Denver. and when men 
voluntarily apply hP.re, we thinl< that we should be permittPd to send 
them to the mine. Can you assist us in clearing up thls point? 

ings would be disturbed by the raven-like croakings of the 
calamity bowler. It is unfortunnte that my colleague from 
Colorado [Mr. KINDEL] has seen fit to refer to the domestic 
difficulties which have plngued our State during the last year, 
nnd it is especially unfortunate tha t in referring to those diffi­
culties he has seen fit to be so intemperate ia the expression of 
his \iews. 

"1\fr. Chnirman, the gentleman would have you believe that 
the law is not bejng enforced in Colorado and that order is not 
being runintained. The gentleman's statement is without foun­
dation, for, thanks to P1·esident Wilson. law and order reign 
within the bordei-s of Colorado. Not a lopsided law and order, 
not the kind of law and order which protects one man and 
punishes another, hut the law and order which recognizes 
neither race nor creed nor cla ss, the law and order which benrs 
as heavily on the rich man as on the poor man. In a word, Mr. 
Chairman, the kind of law and order guaranteed to us by the 
Constitution and laws of the land. 

"I want to take this occasion to say that I unequivocally 
indorse what President Wilson has done in Colorado. He re­
sponded to what was Y\·ell-nigh a unanimous appeal from our 
people, and the administrative officers under him haYe won the 
respect and admiration of our people by the way they have 
handled a most trying situation. 

•• It is very unfortunate when any man, especially a man ln 
public life, loses his sense of proportion and fails to longer 
recognize the eternal fitness of things. When a mnn gets in 
that condition he is very apt to permit his idea, his hobby, his 
prejudice, to blind him to everything else that is going on in 
this glorious old world of ours. That is the mentnl condition 
of the gentleman from Colorado [~lr. KINDEL]. He reminds 
me Ye.ry much of the country bumpldn who succeeded in per­
suading some girl to marry him and took her on a honeymoon 
trip to Niagara Falls. Under the direction of competent guides 
he was gi\en an opportunity to view that masterpiece of nature, 
and when he returned to his accustomed place beside the stoye 
in the village grocery his old cronies gathered around him and 
begged him to tell them something about the wonders of 
Niagnra. 

" ' '.fell us what impressed you most about Niagara Falls, 
Bill,' demanded one of his friends. 

" Bill was lost in thought for several moments while he rnn­
sacked his brain to discover the ·one most impressiYe scene 
which he bad been prh·ileged to view during that marvelous 
trip. 'Well,' he said finally, ' I think the most impressive thing 
I snw at Niagara Falls was an Indian wearing a pair of red 
suspenders.' 

"Now, the trouble with Bill was that he had lost his sense 
of proportion, and that is the trouble with the gentleman from 
Colorado. He does not seem to understand that it is shock­
ingly bad taste to disturb the gayety of a birthday party with a 
bitter nnd inaccurate recital of the troubles which disturb the 
tranquillity of our Sta te. 

" If he will just take his eyes off the red suspenders for a 
moment, he will be able to appreciate what a splendid Common­
wealth we have in Colorndo and bow proud her sons should be 
to claim this glorious daughter of Columbia as their very own. 

"I think of Colorado us a man thinks of his mother. I was 
only Q years old when she first opened her arms to receive me, 
a fatherless lad. She fed me. she clothed me. she sheltered me, 
she taught me my letters. she indulged the whims and fancies 
of my youth, she g:we me my first job, she opened the portals 
of an honorable profession for me and bade me enter. and, 
while the responsibilities of middle age still rested lightly on 
my shoulders, she honored me with a commission to represent 
her in part in the most exalted legislatiYe body on earth. 

"Is it any wonder thnt I loye Colorado? 
"The very mention of her nnme makes me homesick. Van 

Dyke must have had Colorado in mind when, finding himself 
marooned in Europe~ he wrote the lines: 

"Oh, its home again and home again, 
Ame1·ica for me ; 

I want a ship that's westward bound 
To plough tbP roflin~ sPa 

To the blessed land of Room Enough 
Beyond the ocNm bars, 

Where the ail· is full of sunshine 
And the flag is full of stars." 

ADJOURNMENT. 

"THE SuNsHINE CoAL MINING co., 1\Ir. ADAMSON. Mr. Speaker, does the roll call develop a 
"By w. F. OAKES, P·1·esidet1 t." quorum! 

ADDREss oF coxanEss:uAN EDWAnn KEATING. The SPEAKER. On the roll call 205 gentlemen. not a quo. 
"1\!r. Chairman, ladies, and gentlemen, I cnme here this I rum, ha>e answered to their nnmes. Two haYe come in since, 

morning to attend a birthday party-Colorndo's birthdny party. and th·e Speaker could count himsalf, and that would reduce 
Naturally I did not anticipate L"hat the harmony of the proceed- the minus quantity to 9. 
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1\Ir. ADA.l\ISON. 1\Ir. Spenker, I do not believe I can get the 
House to pass a motion to send for the absentees. It is Satur­
day afternoon, and I suppose the best thing I can do is to move · 
that the House rto now adjourn. I make that motion. 

The motion was agreed to: accordingly (at 1 o'clock nnd 10 
minutes p. m.) the House adjourned until .Monday, August 3, 
1014, at 12 o'clock noon. 

EXECUTIVE OO~UNIOA.TION. 

Under clause 2 of Rule XXIV. a letter from the Acting Sec­
retary of Labor, transmitting a report upon the Federal. work­
man's compensation act of May 30, 1908, covering the first five 
complate years of its operation (II. Doc. No. 1135), was taken 
from the Speaker's table, referred to the Committee on the 
Judiciary, and ordered to lJe printed. 

REPORTS OF OO~iMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. 1\IULKEY, from the Committee on the District of Co­

lqmbia, to which was referred the bill (H. R. 17309) to amend 
section 3 of the act of Congress approved February 28, 1 98, 
entitled "An act in relation to taxes and tax sales in the Dis­
trict . of Columbia,'' reported the same with amendment, accom­
panied by a report (No. 1057), which said bill and report were 
referred to the House Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND ME~IORIA.LS. 

Under clause 3 of Rules XXII, 
1\ir. S~HTH of Maryland introduced a bill (H. R. 18190) 

granting 30 days' annual leave to employees of the Washington 
Na>y Yard, United States Naval Academy, and Indianhead 
Proving Grounds, which was referred to the Committee on 
Naval Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were jntroduced nnd severnlly referred as follows: 

By ~11'. BA.JLEY: A bill (H. R. 18191) granting an increase 
of pension to Barton Spidle; to the Committee on Invalid Pen­
sions. 

By 1\Ir. BOWDLE: A. bill (H. R. 18192) granting an increase 
of pension to Ann E. Thomas; to the Committee on Invalid 
Pensions. 

By Mr. FERRIS : A. bill (H. R. 18193) for the relief of the 
heirs of Josiah Short; to the Committee on Claims. 

By. l\Ir. HARRISO~ (by request) : A bill (H. R. 18194) for 
the relief of the estate of J. l\1. Fortinberry, deceased; to the 
Committee on War Claims. 

By :Mr. JONES: A. bill (H. R. 18195) for the relief of Thomas 
Johnson or his legal representatives; to the Committee on 
Claims. 

By Mr. McGILLICUDDY: A. bill (H. R. 18196) granting an 
incre:1 se of pension to Margaret Sweeney ; to the Committee on 
Invalid Pensions. 

By 1\Ir. SMITH of Maryland: A bill (H. R. 18197) for the 
relief of Arthur W. Fowler; to the Committee on Claims. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By l\Ir. DALE: Petition of D. R. K. Staatsverland, of New 
York State, against national prohibition; to the Committee on 
Rules. 

Also, petition of the Stationers' Association of New York, 
fa>oring Stevens price bill; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DANFQRTH: Petition of William B. Rider, of Cas­
tile. N. Y., favoring national prohibition; to the Committee on 
Rules. 

By l\Ir. EAGAN: ·Petition of Charles ~· Yan Tassell, West 
New York, N. J., favoring free transportatiOn to and from duty 
for rnilway postal clerks; to the Committee on the Post Office 
and Post Roads. 

Also, petition of International Union of Journeymen Horse­
shoers, protesting against national prohibition; to the Commit­
tee on Rules. 

By l\lr. ESCH: Petition of ~Ianufncturers and Jobbers' Club 
of La Cross, Wi .• 11rotesting against national prohibition; to 
tho C<.lillmittee on Rules. 

By Mr. GARDNER: Petition of Peovle'H M'ethodh;t Episc011a.l 
Church of Haverhill, Mass., favoring national prohibition; to 
the Committe on Rules. 

. By 1\Ir. GREE~"E of Vermont; Petition of Mrs. Mary l\f. 
Kavanagh and other residents of the first congre sional district 
of Vermont, urging the adoption of a national constitutional 
prohibition amendment ;to the Committe on Rules. 

By Mr. HAYES: Petition of 500 citizens of Oxn:ud and 150 
citizens of Piru and sundry citizens of the State of California, 
fa>oring national prohibition; to the Committee on Rules. 

Also, petition of J. P. Lacerda, San Jose, Cal., protesting 
against national prohibition; to the Committee on Rules. 

Also, petition of J. Buchler and sundry citizens of the Statu 
of California, protesting against a national h alth department; 
to the Committee on Agriculture. _ 

Also, petition of Advent Sabbath School and Baptist Sunday 
School, of Palo Alto, Cal., favoring Federal censorship of mov· 
iug pictures; to the Committee on Education. 

By Mr. MERRITT: Petition of Mrs. Wallace McKinney, Mr~. 
C. B. Hobbs, .Mrs. L. R. Peryn, .Mrs. E. J. Goodell, l\Irs. Kat~ 
Lillie, Mary R. Lillie, l\Irs. May Vosburg, l\Irs. J. D. Raig, Mr· . 
.Maria Welch, Mrs. Florence Vorce, Miss Eliza Onrpenter, M•s.. 
E. E. Hobbs, 1\frs. George O'Connor, Miss Julia Dengate, ::\Int 
..A lvira H. Cole, Mrs. C. E. Cashman, Mrs. W. H. Matthews. J\Irs. 
Fred Honsinger, and Mrs. Julia Gurlick, all of Ellenburg Cente 1:, 

X. Y., f:Horing national prohibition; to the Committee on 
Rules. 

By Mr. NELSON: Petitions of Charles Beining and Georu~ 
Kammann, of Platteville, Wis. , protesting against national Pl'O· 
hibition; to the Committee on Rules. 

By Mr. RAKER: Petition of the Old Age Co., Lancaster Pu., 
favoril1g-pensions for citizens over 60 years of age; to the Com­
mittee on Pensions. 

By l\lr. SMITH of Maryland: Petitions of citizens of ~Jar .•;. 
land, favoring national prohibition; to the .Committee on Uulf!/3. 

Also, petitions of citizens of Maryland, against national pro· 
hibition; to the Committee on Rules. 

SENATE. 

!IoNDAY, August 3, 1914. 
The Senate met at 11 o'clock a. m. 
Rev. J. L. Kibler, D. D., of the city of Washington, offered 

the following prayer: 
0 Lord God of nations, we thank Thee for our ble8sint{s. 

We thank Thee for our domestic peace and for the encouraging 
status of our relations with other nations. Standing where we 
are, amidst the mercies of God, we are emboldened to pray for 
the peace of the world. Grant that there may be a trauqnil 
adjustment of difficulties among the nations abroad. ::\Iay 
peace and prosperity and commercial enterprise be establi ·bed 
and maintained everywhere and may our influence and example 
be such as to favor righteousness to the ends of the earth. 
We ask it in the name of Christ the Lord. Amen. 
. The VICE PRESIDENT resumed the chan·. 

The Journal of the proceedings of the legislative day of 
Monday, July 27, 191-1, was read and approved. 

AFF ArBS IN MEXICO ( S. DOC. NO. u 61 ). 

The VICE PRESIDENT. The CQ.air lays before the Senate 
a commtmication from the Secretary of the Navy, which will 
be read. 

The Secretary read as follon-s: 
TnEJ SECUF:'rARY OF THll NAVY, 

Washington, July 28, 1911. 
MY Df~~R SIR: On July 20, in response to Senate resolution of July 

16, I forwarded to you copy of telegmm from Admiral Badger, giving 
the result of the investigation ordered by this dcpat·tment on the 
Dth of July with reference to the publication by l\Ir·. l•'r·ed L. Boult and 
alle;;ing that En ign Richardson had put into practice the law of 
flight. In sending yon copy of that telegram I . tnted that as soon 
as the full report had been received from the board it would be fot·~ 
warded. I am sending herewith a full t•t:.;ord of the proceedings of 
the board of inquir·y convened on board the U. . S. Tc:ras at Vera 
Cruz, :\Iexico, by order of the com111ander in cll!Pf, to inquire into 
"the truth of certain allegations rnade by !<'red L. Boult, correspondent 
for the Newspnper Enterprise Association In Vem Cruz, r elative to the 
shooting of certain prisonPrd by the naYal forces of tb~ United States 
during the occupation of Vera Cruz on or about April 22, 1014." 

Very respectfully, 
JOSEPHUS DA:'<IELS. 

The VICE PRESIDENT. The communication and accom­
panying papers will lie on the tnble and be printed. 

RIYER A~D IT ARnOR I~PROVEl>IENTS ( S. DOC. NO. 560). 

The VICE PllElSIDEXT laitl before the Senate a comnmnicn­
tion from t.lle Secretary of \Yar, trnusmitting. in response to u 
resolutiou of tlle 1Sth ultimo, a statement of the balances re~ 
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